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DECLARATION ESTABLISHING

MADISON SUMMIT

A PLANNED UNIT DEVELOPMENT
created under TENN. CODE ANN. §§ 66-27-101 f seq.

“THIS DECLARATION is made as of the /Z%dsy of Tun® , 2009, by Madison
Partniers, s Temnessee general parinership consisting of Robert 8, Powers, James Michael Atkins,
Bryce A. Powers and Kendall W, Spiceland (hereinafter, “Developer™).

WITNESSETH:

WHEREAS, Developer is the owner of the fee simple title to those lands and premises
described in Bxhibit “A” ttached hereto and made a part hereof, which lands and premises are
hereinafier referred to as the “Parcel”; and

WHEREAS, the Developer desires to submit the Parcel, together with all buildings,
structures, improvements and other permanent fixtures of whatsoevet kind thereon, and all rights
and privilages belonging or in any way pertaining thereto (collectively the “Property”), to the
provisions of the Horizontal Property Act of the State of Tennesseo for the express purpose of
establishing therson & planned unit development (“PUD") to be known as Madison Summit, and
1o that end to cause this Declaration to be executed and recorded, together with all necessary
exhibits hereto; and R

WHEREAS, the Developer further degires to cstablish ssid planned unit development for
ils ownt benefit and for the mutuel benefit of all future owness and occupants of the Propesty or
any pert thereof, and intends that al) future owners, ocoupants, deed of trust beneficiaries, and
any other persons hersafler acquiring any interest in the Property, shall hold such interest subject
fo cextain rights, easements and privileges in, over and upon the Property and certain mutually
benoficial restrictions and obligations with respect to the proper use, conduct and maintenance
thereof, ng hereinnfter set forth, all of which are declared to be in furtherance of a plan to
promote and protect the cooperative aspects of the Property, and ere ¢stablished for the purpose
of enhancing the velue, desirability and atiractiveness of the Property.
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NOW, THEREFORE, the Developer declares ag follows:
1. Definitions. As used herein, unless the context otherwiso requires:

(a)  “Act” means the Horizontal Property Act of the State of Tennesses, TENN, CODE
ANN. §§ 66-27-101, et seq., as amended,

(b)  “Association” means the Madison Summit Neighborhood Association, a mutual
benefit corporation organized under the Tennesses Nonprofit Corporation Act.

()  “Board” means the Board of Directors of the Assooiation.

@  “Bullding® or “Buildings” means the bullding(s) located on the Patcel and
forming part of tho Property and containing the Units. The “Building" or “Buildings™ shall be
delineated on the Plet, as the same may be amended from time to time. ’

(&)  “Bylaws" means the bylaws of the Madison Summdt Neighborhood Associstion,
attached hereto e Bxhibit “C" and made a part hereof, as amended from time to time,

{d  "Common Elements” means the General Common Blements and the Limited
Common Elements.

(&) ‘“Declaration” means this instrument, as amonded from time b time,

)  “Declarant” means Madison Partners, 8 Tennessee generel partnership consisting
of Robert S. Powers, James Michael Atkiny, Bryce A. Powers and Kendall W, Spiceland their
heirs, successors and assigns.

()  “Deed of Trust" shall include & mortgage, and “deed of trust beneficiary™ shall
include a mortgages and a holder of a deed of trust.

M “Developer” means Madison Pariners, 8 Tennessee general partmership consisting
of Robert S. Powers, James Michael Atkina, Bryce A, Powers and Kendall W. Spiceland their
heirs, successors and assigns. -

(&)  "Directors” means the Board of Direstors of the Association,

)] "Bligible Mortgage Holders™ or “Eligible Mortgagees” shall mean those hoiders
of first Mortgages seoured by one (1) or mote Units in the Plenned Unit Development who have
requested notice of certain items as set forth in this Declaration in aceordance with Paragraph 24
herein, | .

{m)  “Generel Common Elements” shall mean those purtions of the Property which are
not included within the boundaries of a Unit or as Limited Common Elements ot Private
Elements, as more particularly described in this Declaration, as the same may be amended or
supplemented, and/or the Plat, and shall include those items dofined as "General Common
Blesnents” in the Act.
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(®) “Limited Common Rlements” shall mean a portion of the Common Elements
reserved for the exclusive use of thoss entitled to occupy one (1) or mors, but less than all, Units, as
more particularly set forth in this Declarstion. Expenses related to the Limited Common
Elements shall be specially assessed equitably among the Units benefited thereby according to
the benefit received. It is the intent of the Developer that no Limited Common Areas will exist.

(@)  “Madison Summit Nelghborhood Association” means a townhouse corporation es
defined in TENN, CODE ANN. §§ 66-27-102(15}.

© (p)  “Majority” or “Majority of tho Unit Owners” means the owners of more than fifty
percent (50%) of the voting rights of the Unit Qwners.

(@ “Morgage" shall refer to any mortgage, deed to secure debt, deed of trust, or
other transfer or conveyance for the purpose of securing the performance of an obligation
including, but not limited to, & teansfer or conveyance of fee title for such purpose.

@ “Mortgages “or “Mortgage Holder” shall mean the holder of any mortgage.

(5  “Occupant” means a person or persons in possession of a Unit, regardless of
whether said person is & Unit Owner. ’

()  "Period of Developer Control” means the potiod commencing upon the dats
hereof and ending on the latest of the following dates: (1) five (5) years after the recording of the
Degleration creating the planned unit development; (2) four (4) months after the date as of which
seventy five percent (75%) of the Units of the Planned Unit Development Project shall have been
conveyed to Owners cther than the Doveloper or an affiliate of the Developer; or (3) the
surrender in writing by the Developer of the authority to aeppoint and remove directors and
officers of the Associstion; provided, however, if necessary to comply with federal regulations
applicable to mortgageos, such period shall end o later than the earliest of the dates prescribed
in (1), (2), and (3) above,

()  “Person” means a natural individual, corporation, partnership, Limited Liability
Company, trustee or other legal entity capable of holding title to real property.

(v) “Planned Unit Development” or "Planned Unit Development Project” means
Madison Summit, a horizontal property regime with private clements, and therefore a planned
unit development established in accordance with the Act.

(w)  "Plai® means the drawing and description of the Property and Improvements
attsched hereto as collective Exhibit “B’s” and Plat of récord in Plat Buok F_, Page 713,
Regtster’s Office for Montgomery County, Tennesses, all incorporated hersin by this reference.

(x)  “Private Elemonts” means and inclydes the lot area upon which a Unit is located
and the improvements located thereon and for which fee simple ownership and exclusive use is
reserved to that Unit only, The term shall also include any “Private Elements"” denoted as such
on the Plat. Limited Common Elements located upon Privete Elements shall be deemed fo be
Private Eleraents,

mmmmnlmumm 3
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()  “Property” means the fee simple estate in and fo the Parcel, and all improvements
and siructures thereon, including the Buildings and all easements, rights and appurtenances
belonging thereto, and all fixtures and equipment intended for the mutual use, benefit or
enjoyment of the Unit Owners, submitted to the provisions of the Act.

(@  “Record” or “rcording” refers to the recording of a deed, amendment, plat or
other applicable instrumant in the Rogister's Office for Montgomery County, Tennessee.

{a8) “Unit(s)* ahall mean those portions of the Planned Unit Development Project
{ntended for scparate ownership as & residential dwelling and uss as more particularly described in
this Declesation, and shel! Include the undivided owneship in the Commion Elements and the interest
in any Limited Common Element(s) assigned to the Unit by this Declaration or otherwise, It is
intended that the term "Unit" ns used in this Declaration shell have the same meaning as the term
“Apariment” a5 used in the Act. The Units are sll residential Neighborbood units, are roflected
on the Plat, and include the fee simple interest in the Jand underlying each Neighborhood residential
structure, an indicated by lot number on the Plat, and all improvemenits thereon, ag well gs any
other Private Elements applicable to such Unit, Bach Unit shall consist of (g) a separate free-
standing building which constitutes & separate and single one-family dwelling, as shown on the
Site Plan and (b) the lot area upon which cach Unit is located. The Unit shall include the roof,
exterior walls, intetior walls, mechanical systems serving the Unit and the enclosed rear area.

(b) “Unit Owner” or “Owner” moans the person or persons whose estales or interests,
individually or collectively, aggregate feo simple ownership of a Unit and of the undivided
{nterest in the Common Elements appurienant thereto, and shall be desmed the same ag 8 "co-
ovner" under the Act. Unless specifically provided ctherwise herein, the Developer shall be
deéemed & Unlt Owner so long as it is the legal title holder of any Unit.

1, Submission of Property to the Act. 'The Developer, by recording this
Declaration, hereby submils and subjects the Parcel and the Property to the provisions of the Act
and hereby cstablishes a plamned utit development as authorized and described in the Act, to be
known es Madison Summit, .

3. Improvements, The improvements as described in the recitals of this Declaration
consist of the dwellings reflected on fhe Plat showing numbers, areas, locations and other data as
required by the Act.

4, Units.

4.1  Identiflcation of Units, The logal description of each Unit shall consist
of the identifying number or symbol of such Unit as shown on the Plat. Rvery deed,
leass, deed of trust or other instruraent shall logally describe a Unit by such identifying
pumber or symbol, and every such description shall be deemed good and sufficient for all
pusposes. Except as provided by the Act, no Unit Owner shall, by deed, plat, court decres
or otherwise, subdivide or in any other manner cause such Owner's Unit to be separated
into any parcels difforent from the whole Unit es shown on the Plat. The addition of Uhits
'may be amended by Developer pursuant to Developer Rights ss sct forth in TCA 66-27-310 and
TCA 66-27-305(7).
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42 Uit Boundaries. The boundaries of each Unit are located ns shown on
the Plat aud Plans and are more particularly doscribed as follows:

{8) Al interior surfaces, extorior walls, exterior doors, exterior windows,
‘Toundations, porches, staops, roof, balconies, shutters, window boxes, patios, deoks, roofs and
any other ¢lement attached to & Unit structure are designated as the boundaries of a Unit,
including any enclosed areas located at the rear of any Unit, which enclosure has been approved
by the Board of Directors and shall not exceed five hundred (500) squaro feet in total enclosed
area and the same shail be enclosed by a masonry fence, or approved equal material,

All mechanical systems, including but not limited 1o, electrical, plunbing,

heating, bl water and HVAC, eerving the Unit whether or not located within the boundaries of -

the Unit, -

9  The compartments or installations of cenfral services such as eleciricity,
gas, hot and cold water, sewag, refrigeration, central heating and alr conditioning, water tanks
and pumps, conduits for telephone linss, cable or satellite televislon, internet, plumbing and
similar instaliations Instailed for the Units,

()  The utility meter serving the Unit

43.  Alterstions of Units. Subject to the approval of the Board of Directors, & Unit
may be improved or altered as provided in TENN. CODE ANN. §6 66-27-311 of the Aot if the
Owner of the Uit shall submit to the Board of Directors such application as shall be reasonably

44, Requirements for Approval. The Board of Directors may condition its approval
of any application submitted pursuant lo Section 4.3 hereof upon additional requirements rolated

to preservation of the structural intogrity, aesthetics, operating efficiency, and protsction of the-

Planned Unit Development and other Unit Owners including, without limitation, minimun Unit
size requitements, acoepieble architecural and engineering plans, maintenance of abllity and
workman's compensation insurance during construction, performance and payment bonds, or
otherwise, the expense of which shall be borne by the affected Qwner(s) of the affected Unii(s).

45  Classification of Units, Units ghall be a Privato Element as dofined in TENN.

. CODE ANN, §§ 66-27-102(12).

5. The Assoclation,

(8) Association of Unit Owners and Adminlsteation and Operation of the Property,
There hes been or will be formed an Assoclation having the name Madison Summit
Nelghborhood Assoclation, a Tenncssee nonprofit corporation, which Association shall be the
governing body for all of the Unit Owners aad shall be operated fo provide for the maintenance,

FA13000 1o 139573119\ Mackeos Bealr PUID. 400 5
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repair, replacement, administration, operation and care of the Property and its Common Elements
as provided in the Act, the Association’s Charter of Incorporation, this Declaration snd the
Bylaws. The Unit Owners shall each be members of the Association, with ¢ach Unit holding an
undivided membership intesost in the Assoclation which shall be appurtenant to such Unit, each
such membership interest appurienant to a Unit being in an equal share. The Bylaws for the
Association shall be the Bylaws attached to this Declaration ny Exhibit “C* and made a part
hereof, as thoy may be amended from time to time. The Board of Dixectors of the Association -
shall be clected by the Unit Owners following the expiration or termination of the Period of
Developer Control, durlng which time the Board of Directors shall be appointed by tho
Developer, and shall serve in accordance with the provisions of the Bylaws. The fiscal year of
the Assoclation shall be determined by the Board within the confines of applicable lew, and may
be changed from tine 1o time es the Board decms advisable. The Association chall not be
deemed to be conducting a businsss of any kind. All activities undertaken by the Associgtion
shall bo for the use and beaefit of Unit Owners in sccordance with the provisions of the
Association’s Charter of Incorporation, this Declaration and the Bylaws. Each Uit Owner shail

_bo a member of the Association for 50 long #s such Owner is 8 Unit Owner, A Unit Owner’s

membership shall automatically terminate when such Owner ceases to be a Unit Owner. Upon
the conveyance or transfer of a Unit Owner's ownership inlerest to a now Unit Owner, the new
Unit Owner shall automatically succeed to the fonmer Unit Owner’s membership in the
Association. The aggregate number of voles for all mambers of the Assaciation shall be divided
smong the respective Unit Owners, with one (1) vote granted 1o each Unit. If any Unit Owner
consists of more than ane (1) person, the voting rights of such Unit Owner shall not be divided
but shell be exercised as if the Unit Owner consisted of only one (1) person in accordence with
the proxy or other designation made by persons constitting such Unit Owner, and filed with the
Secretary of the Assoclation. .

(b) Management of Property. The Board shall have the authority to engage the
services of an agent (herein sometimes referred to as the “Managing Agent”) to maintain, repair,
replace, administer and operate the Property, or any part thereof, to the extent decmed advisable
by the Board, subjoct to the provisions of subparagraph (c) below. The Board shall requira that
such Managing Agent have fidelity bond coverage on any of its employess handling Association
fands. The cost of such gervices shall be a common expenso, as defined in Paragtaph 8 below,
Any contract entered into with a Managing Agent fotlowing the Period of Developet Control
shall be forminable by the Board or the Association upon not more than ninety (90) days written
notive, '

(¢) Non-Lisbllify of the Directors, Board, Officers aud Developer. To the
meximum exfent provided by law, including, without limitation, Tean. Code Ann. Bectiona 48-
58-501, et seq., which is incorporated herein by reference, neither the directors, Board, officers
of the association, nor the Developer shall be personalty liable to the Unit Owners for any
snistake of judgment or for any other acts or omissions of any naturo whatsoever as such
directors, Board, officers, or Developer, The Unit Owners shall indemnify end hold harmless
each of the directors, Board, officers, or Developer, and their respective heirs, personal and legal
representatives, successors and assigns in accordance with, and as provided in, the Asscciation's
Charter of Incorpomtion and its Bylaws, and to the maximum extent ellowed by lgw.
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6. Board"s Determination Binding. In the event of any dispute or disagreement
between eny Unit Owners rolating to the Property, or eny questions of interpretation or
application of the provigions of this Declaration, the Association’s Charter of Tnicorporation, or its
Bylaws, the determination thereof by the Board ghal! be final and binding on ¢ach end all such
Unit Owners.

7. Ownership of Interests in the Assoelation anud the Contmon Elements. Bach
Unit shall be allocated an equel percentags interest, and am equal vole, in the Associstion. In

uddition, the owner or owners of sach Unit shetl acquire, &5 an appurtenance fo such Unit, an

undivided ownership interest in the Common Elements of the Planned Unit Developroent. The
percentage interest in the ownership of the Common Blements appurtenant fo each constructed
Unit is & fractton, the numeratot of which ie one (1) and the denominator of which is the total
sumber of the constructed Unlts comprising the Planned Unit Development. The undivided
interests in the Common Elements shail be owned by thie Unit Owners 2s tenents in common.
Ovwmershlp of & Unit may not bo conveyed separate from the percentage interest in the
Assooiation and the undivided interest in the Common Blements allocated to sich Unit. The
interest in the Association and in the Comunon Blements allocated to & Unit shall be deemed
conveyed or enoumbered with that Unit, even though the legel description in the instrument
conveying or encwmbering said Unit may refer only to the foe title to that Unit. The undivided
ownership interest in the Common Eiements shall be used to allocate and calculate the
assessments for common expenses and the division of proceeds, if any, resulting from any
casnalty Joss, any eminent domsin proceedings, any common surplus, or frora any other
disposition of tho Planned Unit Development property. Anything herein to the contrary
notwithstanding, the proportionate )isbility for common expenses allogable to any Unit shall be
equal fo that Unit's percentage of undivided ownership interest in the Common Elements,

8. Commoﬁ Elements/Common Expense.

8.1  Use of the Common Elements, Except as hereinafier scl forth, each Unit
Owner shall have the right to use the General Common Elements in common with all other Unit

Ownars, as may bo required for the purposes of access, ingress to, ogress from, use, occupansy -

and enjoyment of the respective Unit owned by suoh Unit Ownet. Such right to vse the Gener)
Common Elements shall extend to each Unit Owner, and such Owner's agents, servanis, tenants,
customers, invitees and licensees, Each Unit Owner shall have the right to the exclusive use of
the Limited Common Elements contiguous to and serving such Unit alone and to the joint use,
with other Owners benefitted thereby, of Limited Common Elements reserved for the use of
more than one but less than all of the Units, but which include such Owner's Unit. Each Unit
Ovmer shall have an unrestrcted right of ingress and cgress ta his or ber Unit. Such rights fo use
the General Common Elements, inchuding the Limited Common Elements, shall bo subject to
and govemed by the provisions of the Act, this Declaration, the Association’s Charter of
Incorporation, it's Bylaws and sny rules and regulations estahlished by the Board, which shall
have the right to adopt rules and regulations governing the adm!nistration and use of the Planned
Unit Development Project. Any such rules and regulations so adopted shall be binding on all
Unit Owners and Cecupants,
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§2 Common Expenses. Bach Unit Owner, including the Developer for any
Units owned by the Developer, but only following thé expiration or termination of the Period of
Developer Control, shall pay his ot her proportionate shate of the expenses of the administeation
and operation of the Common Elements and of any other ¢xpenses inoutred in conformance with
the Doolaration, Charter and Bylaws (which exponses are hersin somefimes referred to as

. “oommon expenses™), including, but not limited to, the maintenance and repair thereof and any

and all replacements end additions thereto. No Unit Owner shall be exempt from payment of
such Owner's proportionate share of the common expenses by waiver or non-use of the Common
Elements, or by abandonment of such Owner's Unil. . :

83  Creation of the Lien and Personal Obligation for Assessments. The
Developer, for each Unit owned within the Planned Unit Development, hereby covenants, and
cach Owner of any Unit by acceptance of a deed therefor, whether or not it shell be so expressed
in such deod, is deemed to covemant and agreo to pay to the Association (2) annual assesaments
or charges, and (2) special assessments for capital improvements, such assessments to be
cstablished and collected as hereinafier provided, The annual and special assessmonts, together
with interest, costs, and reasonable attorney's fees, shall be a charge on the Unit and shall be 8
continuing lien upon the Unit sgainst which each such assessment is made. Each such
assessment, together with interest, costs and reasoneble attomey's feos shall also be the personal
obligation of the Unit Ownor who was the Owner of such Unit at the time when the sssessruent
fell due. The personal cbligation for delinquent assessments shall not pass to such person’s
successors in tltle unless expressly assumed by them, but shall, nevertheless, continue to be 2
charge apainst the property until paid. :

84 Purpose of Assessments. The assessments levied by the Association
shall be used exclusively 1o promote the health, safety, and welfare of the Unit Owners and in
patticular for the improvement and mainlenance of the Common Riements, including, without
limitation, malntenance, repeir and reconstruction. Such maintenance shall inclde, but not be
limited $o the cost of tepairs, roplacements and additions, the cost of labor, equipthent, materials,
management and supervision, the payment of taxes and public assessments nasessed against the
Common _Elements, the procurement and maintenance of insurance in accordance with this
Declaration, the smploywment of attomeys 1o represent the Association when necessary, the
provision of adequate reserves for the replacement of capital improvements and any other major
expense for which the Assooiation is responsible, and such other noeds as may arise. '

8.5 Reserves. The Board shafl establish and maintain an adequate reserve

‘fund for the periodic aintenance, repair and replacement of improvements to the Common

Rlements and those other portions of the Property which the Association may be obligated to
malntain. Such reserve fand is to be established ont of regular assessments for common

expenses.

8.6  Amnusl Assessment. The Board shell from time to time, and at least
annually, prepare a budget for the Planned Unit Development, determine the amount of the
comumon charges requited to meet the common expenses of the Planned Uhit Development, and
allocate and assess such commeon charges against the Unit Owaers according to thelr respective
percentage of ownership interests in the Common Elements. The common expenses ghall
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include, among other things, the cost of all insurance premiums on all policies of insurance
required 10 be or which have been obtained by the Associetion pursuant fo the provisions of
Paragraph 19 of this Declaration. The common expenses may aiso include such amounts as the
Board may deem proper for the operution and maintenance of the Planned Unit Development
property, including, without limitstion, an amount for working capital of the Planned Unit
Development, for a general aperating resctve, for a reserve fund for replacements, and to make

up any deficit in the common expenses for any prior year. The common gapenses may also -

include such amounts as may be required for the purchase or leass by the Assoclation or its
designee, corporats or otherwise, on behalf of all Unit Owners, of any Unit whose Owner has

elested to sell or lese such Unit or of any Unit which is to be sold at a foreclosure or other

judicial sale. The Board shall advise each Unit Owner in writing of the amount of common
vharges peyable by him, and shall furnish copies of cach budget on which such common charges
are based to all Unit Owners, and to their mortgagees upon request,

87  Speclal Assessments for Capital Improvements. In addition to the
gnnual assessments muthorized above, the Board may levy, in any msscasment year, a speoial
assessment for the purpose of deftaying, in whole ot in part, the cost of any construction,
reconstruetion, Tepair or replacement of a capital improvement upon the Parcel or Common
Elemenis. :

88  Uniform Rate of Assessment. Both annual and special assessments shall,
except a5 hereln otherwiss specifically provided, be fixed at e uniform rate for alt Units, based on
their respective percentages of ownership interest in the Common Elements. Annual
assessments shall be collected on a monthly basis. Special assessments shall be collected as
determined by the Board, .

_ 30 Date of Commencement of Annual Asgessments: Due Dates. The
annual assesements provided for herein shall commence as to all Units on the first day of the
month following the conveyance of the Unit. Such annual assessments ghall be paid ratebly on a
monthly or quarterly basis, 28 determined by the Board of Directorz. The Board chall fix the
amonnt of annusl assessment against each Unit at least thisty (30) days in advance of each annual

assessment period, Written notiee of the annual assessment shell be sent to every Unit Owner

subjoct thereto, The due dates hall be established by the Board, The Board shall, upon demand,
end for a reasonable charge, furnish & certificate signed by an officer of the Associstion sefting
forth whether the essessrents on a specified Unit have been paid.

8.10 Effect of Nonpayment of Assessments: Remedles of the Assoclation.
Any assessment not paid within thirty (30) days efter the due date shall bear intorest from the due
date st the highest rate permitted by law on the date the assessment became due, The
Associstion, or the Board or any Unit Owner on behalf of the Association, may bting an aotion at
law or in equity agalnst the Unit Owner personally obligated to pay the same and/or may
foreclose the licn against the property and in either event intetest, costs and reasonablo attomey’s
foes of any such action shall be added to tho assessment. Mo Unit Cwner may waive or
otherwise escape liability for the essessments provided for hersin by non-use of the Common
Elements or abendonment of his or its Unit.
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For the purpose of rendering unnecessary court proceedings for the enforcement of said
lien in the event of the nionpayment of assessments, and for the consideration of one doltar
($1.00) paid in cash, reosipt of which is acknowledged, the Unit Owners, their heirs, successors,
administrators, and nssigns, hereinafter referred o as Trustors, hereby transfer and convey unto

~ Lamy A. Roccomi, Jr., Trustes, his successors and assigns, their respective Units with the

appurienances, estate, title and interest thereto belonging upon the uses aud trusts sot forth in this
Paragraph. :

If the Trustor shall pay the assessments when due, then this trust conveyance shall be of
no further foree or effect with respect o such Trustor’s Unit. If the aseessments with respect to
any Unit are not paid promptly when due, this trust conveéyance shalt remain in full force and
effect and the seld Trustes, or his successof in trust, is hereby suthorized and empowered upon
giving twenty (20) days notice by thres publications in any newspaper, deily or weekly, of

general circulation published in Monigomery County, Tennessee, to setl said Unit at the front,

door of the Courthouse in said County 1o the highest bidder for cash, at public cutery, free from
the equity of redemption or siatutory redemption, and all exempilons of every kind, which ars
hereby expressly waived and the said Trustee or his successor in. trust, is authorized and
empowered to execute and deliver » deed to the purcheser, The Association may bid and
become the purchaser at any such sele. The Aesociation may, 6f any time after default in the
payment of any assessment, cnter pad take possession of said property and ahall only account for
the net rents actually received by it. It is further agreed that, in the event the Association fails,
before instructing Trustee to sell sald Unit, as hevein provided, to enter and take possession
thereof, the purchaser shall be entitled to immediate posscssion thereof upon the delivery to him
by the Trustze of a deed for said property. In the case of sale hereunder, the proceeds will be
applied by the Trustes as follows: : o

(1)  First, to the payment of all costs, charges, and expenses of executing this
conveyance and enforcing said lien as hereln provided, including reasonable sttorney’s fees and
expenses incurred for instituting or defending any litigation which may arise on aceount of the
execution of this conveyance, or the enforcement of said lien;

()  Second, 1o the payment of all taxes which may be unpeid with respect lo
such Unit;

(3)  Third, to the payment of a!l unpaid assessments with respect to such Unit;

(4) Fourth, the residue, if any will be paid to the Unit Owner, his order,
representetive or assigns,

In the case of death, absence, Inability, or refusal to act of sald Trustee at any time when
action under the foregoing power and trust mey be required or for any other reason, the
Associaton is hercby authorized and empowered to nume and appolnt a successor to the Trustee
by an instrument of writing 1o be recorded In the Register's Office for Montgomery County,
Tennessee, and the title herein conveyed to the abave named Trusies shall be vested in said
BUCCESsOr. .
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. 8.11 Subordination of the Lien to Mortgages and Ad Valorem Taxes, The
lien of the assessments provided for herein shall be subordinete o the lien of any first mortgage
and ad valorem taxes, Sale or transfer of any Unit shall not affect the assessment lien. However,
the sale or transfer of any Unit pursuant to mongage or tax foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of (but not the obligation of the prior Unit Owner to pay) such
assessments 88 to payments which became due prior to such gale or transfer. No such sale or
transfer shall relieve such Unit from Bahility for any sssessments thereafter becoming due of
from the lion thercof.

8.12 Working Capitsl Fund, At the timo of closing of the sale of each Unita
sum equal to at jeast two monthly essessments-for such Unit shall be collected and transferred to
the Associstion fo be held as a working capital fund, The purpose of said fund is to insure that
the Assopisfion will have adequate cesh available to meet unforeseen expenses, and to gequire
additional equipment or services decmed necessary or desirable. Amounts paid into the fund
shal not be considered advance payments of regular essessments,

9, Ensements.

9.1  Unit Owners. Developer, for itself, its successors and assigns, hereby

declares that every Unit owner shall have a perpefual easement in, upon, through, and over the -

Parcel, to keep, maintain, use, operate, repair, end replace his Unit in its original position and in
every subsequent position to which it changes by reason of the gradual forces of nature and the
elements. ‘ ]

92  Development Easements, Developer reserves unto itself, its successors
aud essigns an ocasement in, upon, through, and over the Common Elements and Private
Elements for as long as the Developer, it successors and assigng, shall be engaged in the
construction, development, and/or sales of Units, which easement shall be for the purpose of
construction, installation, maimenance, and repeir of the Buildings and appurtenances thereto,

" for ingress and egress to all Units and all common elements, and other community facilities and

for use of all roadways and parking lots, for sales promoetion and exhibition. In addition,
Developer hereby reserves the irrevoosble right to enter into, upon, over, or under any Unit for a
period of one year after the date of delivery of the Unit deed for such purposes as may be
ressonably necessary for the Developer or its agents to complete the Planned Unit Development
pr service any Unit thereof. ' ’ }

93  Limiied Common Arors. Developer, for itself, its successors and assigna,
hereby declares (hat every Unit owner shall have a perpetual and exclusive casemeont for
possession and use of that portion of the area contigtious to his or her or its Unit which is
designated “Limited Common Areas” or “Limited Comman Elements” in this Declaration, on
the Plat, or otherwise. It is the intention of the Developer not to have Limited Common Areas,

9.4  Unpit Surfaces, Developer, for itself, Its successors and assigns, further
declares that every Unit owner shall have perpetnal and oxclusive easement to use and enjoy the
surfaces of the interior walls, exterior walls {including windows, doors, and chimneys therein),
coilings and floows, roof, and all other surfaces of the Unit as defined herein.
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95  Utlitles. Developer reserves unto itself, its successors, assigns, end
agents, an eassment i, upon, through, and over the lands comprising the Common Elements and
Private Eleroents for the purpose of installation, maintenanice, repair, and replacement of all
sewer, water, power and (elephane, pipes, lines, maine, conduits, waters, poles, transformers, and
any and all other equipment or machinery necesséry or incidental 1o the proper functioning of
any uility systems serving the Planned Unit Development.

96  Encroachments. Developer, for Itself, its successors and assigns, hereby
declares that every Unit Owner may be granted 2 perpetual easement for the continvance of any
encroachment by his Unit or any adjoining common element, now existing a8 2 result of
construction of the Unit or which may come into existenoc heresfler as a result of the
reconstruction of the Unft after damage by fire or other casualty, or as a result of condemnation

" or eminent domain proceedings, so that any such encroachment may remain undisturbed so long

as the Building stands, The authority lo grant said ensement shall be vested solely in Developer
during the Period of Developer Control and the grant of said easement shall be {n Developst's
sole discretion, which may be unreasonably withheld, After the Period of Daveloper Control, the
authority to grant said 2gsement shail be vested in the Association.

9,7  Municipal Services. Developer, for itself, its successors and assigns,
hereby declares that the City of Clarksvilie, Montgomery County, Tennessee (but not the public
in general), shall have a perpetual nonexclusive easernent to eater upon all roadways, parking
srens, driveways, walkways, snd sidewalks, for purposes of maintaining the safety, heslth,
welfare, police, and fire protection of the citizens of said city, including the Occupants of the
Planned Unit Development.

10. - No FPartifon. Subject to the provisiens of the Declaration, Charter of
Incorporation and Bylaws, and the Adt, the Common Elements shall remain undivided and no
Unit Owner{s) shall bring any actlon for pertition or division thereof. In addition, the undivided
percentage interest in the common elementz shall not be separated from the Unit to which it
appertains and shall be deomed conveyed or encumbered with the Unit even though such inferest
iz not expressly mentioned or described in the conveyance or other instrument,

11.  Compliance by Owners. Bach Unit Owner or occupant shall comply with the
provisions of this Declaration, the Charter of Incorporation and Bylaws,. and the rules and
regulations of the Association, and with any other documents, amendments, or supplements to
the foregoing which subsequently may be adopted by the Association er its Board, or required by
any governmental authority, all as the same may be lawfully amended from time to time. Faiure
to comply with eny such provigions, rules, or regulations shall be grounds for injunctive relief by
the Developer, the Associefion, ihe Board, and/or any other Unit Owner.

12.  Parking Aress. The parking areas on the Plet show the localion of certain
parking epaces which are designated a8 General Common Elements available for parking equally
to each Unit Owner. The Board of Directors may adopt Rules and Regulations from time fo time
relating to the use of ell parking arcas and acoess ways by Unit Owners, Such Rules and

_Regulations may include the designation and reservation of certain individuel parking spaces for

the use of handicapped persons or exclusively for the uss of the owners or occupants of specific
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Units (in which event the Plat will be nppmprintelir amended by the Association and such
parking spaces will become Limited Commeon Elements).

13,  Covenants of Unlt Owners. Each Unit Owner, by accepting ownership of a
Unit, agrees on behalf of himself, his successors, heirs, personal representatives and assigns, to
the following: .

13.1 Permanent Easements. There shall be such permanent easemonts
through and over each of the Units as may be reasonably necessary for the installatlon,
meintenance, replacements and repair of the General Common Elements, Limited Common
Elements or Private Elements and the other Uniis. _

132  Residential Use. No part of the Units or the Limited Common Elements
or Private Elements may be used for purposes other than residential honsing and the related
‘common purpases for which the Property was designed and as sllowed by municipal zoning
Yews. Bach Uni, or any two or more adioining Usits used together, shell be used as a rexidence
or such other use as is permitted by this Declaration, and for no other purpose, excopt that the
Developer may wuso any Unit owned by the Develaper as a sales office for the conduct of its
business while Developer retains such ownership. The foregoing restrictions as o residence
shall not, however, be construed in such menner as to prohibit a Unit Owner from: (i)
maintaining his personal professional library; (ii) keeping his personal business or professional
records or aceounts; (i) handling hls personal business or professional telophone oalls or
correspondence, Such uses are expressly dectared customarily lncidemt to the principel

residential use and not in violation of said restrictions, -

133 Use Restrictions, In addition to the regirictions set forth in subparagraphs
13.1 and 13.2, the use of all Units and the General Common Elements, Limited Common
Elements or Private Elements shell also be subject to the Bylaws, such Rules and Regulations as
may be adopted by the Association, and applicable law.

134 Encroschments. In the event any portion of a Unil or a General Common
Blement or Private Element changes boundaries and thereby encroaches upon another Unit or a
Cieneral Common Element or Private Element due to the shifting, seitling or moving of the
Improvements, such changed houndartes shall be deemed o constltute the boundarics of the Unit
and the General Common Element or Private Element so affected.

135 Assessments. All assessments against a Unit by the Association for its
pro rata share of the expenses of the Planned Unit Development Project, a late charge equal to
ten percent {10%) of any amount not paid within ten (10) days of {lie duc date, interést thereon
from the date when the same shall b thirty (30) days past due at the meximun rate allowable by
iaw, and any expense incurred by the Association in the collection or enforcement thereof,
including reasonable attorney's fees, shall constitute & lien upon the Unit, and any sale or
conveyance of the Unit shall be subject to such licn es provided in the Act. Such lien shali be
subotdinate to the lien of any mortgage or deed of trust duly recorded before the date of such
assessment, and it will be extinguished in respect to any assossments that were due and payable
prior to the foreclosure of such mortgage or dead of trust, Upon written request by any

213000 1 13991438 ) S\ Madinon omm) FUID dot ' l3

Volume 1284 Page 2273




TN’

SR SO

U A hit ek, i e 1 PP ]

prospective morigages or purchaser of a Unit, the Association shall certify to such person
whether any assessments have been made as to such Unit that remain unpaid ead the amount
thereof. If such information is relied upon by a prospective morigngee or purchnser to its
detriment, it shall hecome binding upon the Association even though such information may later
be discovered to have been inaccurate.

13.7 Suspention of Rights and Services. In the event thal any assessment
applicable to @ Unit shall remain unpatd or any infraction of the Association's published Rules
and Regulations remain unremedied for a period of thirty (30) days after notics to the affected
Unit Owner and the mortgages of such Unit, the Association may suspend the enjoyment right of
any Unit Owner with respect to amenities that are a part of the General Common Elements, and,
to the extent permitted by law, the Association shall have the right o puspend water, cable or
satellite telovision, intemet access or other uility services provided to the Usit by the
Association unti] such assessments are paid, or until the Association receives adequate secusity
for payment, or until such infraction shall be rectified, Any cost incurred by the Association in
disconnecting ot reconnecting any utility service, lncluding reasonable attomey's fees, shall be a
further assessment applioable to the Unit. ‘

13,8 Time-Sharing. No time-sharing estates will be created with respect to
any Units in any Phase of the Planned Unit Development Project.”

13.2 Developer’s Right to Grant Ensements. The Developer, during the
Period of Developer Control, and thereafter, the Association, shall have the right to grant
casements in, over, and under the Common Elements to utility companies, governmental
authositles, or edjoining property owners for the purpose of securing the provision of ntilities and
rights of parking ot ingress and egress to the Plased Unit Developmeni or to dedicate a portion
of the General Common Blements or any Interest therein to an appropriste governmental
authority in furtherance of the foregoing purposes. .

13.10 Actions agalnst Developer.  No legal action may be broughi by the
Assoviation or any Unit Owner against the Dovelopet on account of any alleped defect in
taterinl, workmanship, or installation of the General Common Elements, Limited Common
Eloments or Privaie Elements except in compliance with the following requircments:

(i)  The Association or such Unit Cwmer shall pive the Doveloper sixty
(60) days prior notice and opportunity to cure such defect or condition except in case of

emergency endangering persons or property;

(i) The partics shall endeavor to mediate the dispute for & period of sixty
(60) days after the expiration of the Developer's oure period;

(iti)  The injtiation of legal proceedings against the Developer by the
Assaciation or such Unit Owner shall have been approved by the affirmative vote or wriften
cansent of Unit Owners possessing sixty-seven percent (67%) of the towal percentage of
ownership in the Planned Unit Developmeit;
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(iv) Developer's liability in any such action shell be limited to the repair
or replacoment of any defective item or condition, and Developer shall have no Hability for loss
of uss, injuries to person or property, mold, mildew, or other consequential damages resulting
from or in any manner arising out of any defect or condition in the General Common Elements,
Limited Common Elements or Private Elements; and

(v) The prevailing party in such proceeding shall be entitled to recover its
reasonable attomey's fees and costs from the non-prevailing party.

The covenants contained herein shall be decrned covenants mnning with the lend. The
Association or eny Unit Owner shall have the right to prosccute any proceedings at law or in
equity against any person or persons violating any of the covenants contained herein and to
obtain relief by way of injunction, money damages, or both. No delay or omission on the part of
the Association or 8 Unit Owner in exercising any right, power of remedy hereln provided in the
event of any breach of the foregoing covenants shell be construed as weiver thoreof or
acquicacence therein. In the event any provision of the faregoing covenanta shall be held invalid
by judgment or court order, it shall not be deemed to affect any of the other covenants contained
herein, which shall continue and remain in full force gnd effect. In the event that any of the
foregoing covenants shell be declared void by a court of competent jurisdiction by reason of the
period of time herein stated for which the sameo shall be effestive, then the term of such covenant
shall be reditced to the maximum period of time allowed by the laws of the State of Tennessee.
Should the Association o an sggrievod Unit Owner employ counsel to enforce mny of the
foregoing covenants, the Assoclation or such Unit Owner, as the case may be, shall be entitled to
recover from the breaching Unit Owner the attorney's fecs and expenscs incurred in such action,
provided the Association or such Unit Owner ultimatety prevails in such action,

14. Expansion of Project.

The Developer and the Unit Owners of the undeveloped Units comprising the Planned
Unit Development Project and their designated assignee(s), acting es Developer, reserve the
right, but shall have no obligation, to construct the Units and the necessary parking as part of the
Planned Unit Development Project. No additional land will become part of the Flanned Unit
Development Project unless approved by the Declarant. Construction of such Units must
commence within twenty (20) years from the dale of recordation of this Declaration in the
Register's Office for Montgomery County, Teunessee. Upon substantial completion of such
Units, parking, snd adjacent amenities, this Declaration shall be amended to confirm the
copstruction of such Units and show any sdditionsl improvements constructed in connection
therewith by an Amendment that is executed by such Developer alone, and such Amendment
will be recorded, All such futwre improvements and newly constructed Units will be compatible
with the initial improvements and Unlls in terms of quality of construction, be of compatible
architectural style, not reduce the vaiuce of any existing or planned Units, and be served by
sufficient parking arcas, Such Units and additional improvements shall also camply with all
requirements of the applicable building and zoning codes und be consistent with prior approvals
from such codes agency, A Unit Owner exercising such development rights, as Developer,
agrecs and covenants 1o use ull reasonable efforts to minimize any disruption or disturbance
caused by the construction of Units and improvements and agrees o indemnify and save the
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Association and the Unit Owners harmless against any actaal damage or cost attributable to such
construction. The Amendments confirming the construction of guch Units shall automatically
affect an equitable sdjustfient of the percentage of ownership in the Common Elements of each
Unit as provided in Paragraph 7 hereof from and after the filing of such Amendments, the

~ owmers of such newly constructed Units shall have and may exercise all of the rights, privileges

and obligations incident fo ownership of a Unit in the Project, including, but not limited to,
voting rights aud liability for assessments by the Association for its pro mta share of Common
Expenscs of the Planned Unit Development Project and any epecial assessment with respect 1o
such Unit. Subjest'to compliance with the foregoing requirements and subparagraph (8) below,
no Assessment shall be due and payable with respect to, or levied against, the usimproved Units
until such Amendment is filed.

141 Development Requivements. Tho purchaser of any unimproved Units shall
be subject to the following additional development requirements:

(®)  'The Unit purchaser shall be required to submit to Developer for its sole,
reasonable approval based upon objective criteria and development requirements set forth in this

. Section:

(i) Completo architectursl plans and specifications in conformity with the
following criteria: '

(1)  aminimum of 1600 square foct fora one-level Undt;

(2  aminimum of 1500 square fest on the main floor for a two-
story Unit and specifically excluding the square footage of & bonus room in the calevlation of the
required square fostage. Additionally, a bonus room locared sbove the garage of a one-Jeve] Unit
is not eonsidered a two-story Unif);

(3)  100% of the front of 2 Unit shall be composed of a mixture
of brick, stone, Hardiboard, dryvit or approved equivalent; the remeining sides (sides and rear)
to be composed of brick; .

(4)  omete brick acoent or stoe accents must be provided on
the front face of the Unit; :

(5) 2l eves and trim must be maintenanco fres material, copper
and tin accents are aceeptable;

(6) front porches are encouraged;

(1) must bulid a minfeum of & two-car garage and if gamge
faces the street, the garage door must be cerridge style door, or approved equivalent;

(8)  100% of the yard must be sodded to include n minimum of
25 feet behind the structure and to include the entire arca disturbed by the construction of the
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house;
(9)  shrubs to be planted must be three (3) gallon or latger;

(10) one (1) strect troo is required per Unit to be installed 2.5
feet back from the curb and sidewalk is fo meander around the tree to provide a minimum of 2.5
feet of clearance to the tree; tree shall be a two (2) inch caliper or larger Northern Red Oak or
Chinese Eim;

(11) all driveways are to be stamped concrete and sidewalks aro
to be broom finish with smooth edging;

(12) a four (4) foot wide sidewalk fo be installed across the
frontage of all lots with & two foot wide grass strip between the curb and the sidewalk;

(13} all mailbores to be standard with spscifiontion to be
provided;

- {14} all toofs shall be asphelt dimensional shingles unless
otherwise specifically approved;

{15} street address number to be on & stone faoe set in the brick
of the front wall of the garage at a height of six (6) feet from the driveway grade.

{16) in tho svent that construction of 2 Unit does not commence
within six (6) months of closing, the Developer shail have the right to install the sidewalk and
tree required in subsections 10 and 12 at the sole cost and expense of the Unit Owner.

(i) Construction timeline showing project start within six (6) monthe
of closing and completion within eighteen (18) months of closing,

@il) Bvidence of satisfactory builder’s risk and lisbility
insurance;

(iv)  Such other documentation as may ho reasonably required by the
Developer, including but not limited to, a construction budget and evidence of sufficlent
dedicated funds or financing to cover the budgeted project costs; and

(v}  Non-compliance with the requirements hersin shall subject the
Unit purchaser to a penalty of one and one-half (1 % %) percent of the purchase price per month
for each month of non-compliance, which shall be a lien wpon the Unit; together with intcrest,
costs and reasonable attomey's foes, shall also be the personal obligetion of the Unit Owner who
was the Owner of such Unit at the time,

All contractors to he hired by the Unit purchaser must sign waivets

expresaly acknowledging that such Unit is & separate and distinet project from the remaining
Units and unconditionslly waiving any lien rights against such remaining Unils.
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(6  If Unit purchaser fails to contract with approved contractors and lenders,
of-to comply with the submitials described in this Section together with any further reasonable
conditions imposed by Developer in connection with its approval, or fo comply with the
requircments of subsection (b) above, Developer shall have the right o purchase such Unit for
the Unit purchaser’s actual costs expended or incurred in accordance ts approved project budget,
but such right of repurchase shall be subordinate to the lien Tights of any lender providing project
financing or any general contractor approved by the Developer.

(&  Developer shall have a thirfy (30) day right of first refusal to acquire any
non-completed Units on the same terms and conditions as set forth in & bona fide writien offer
from o third party that i8 acquiring such Units for completion of development and resale to Unit
occupants or for investment purposes,

: 142  QOwnership of Common Elements, If any of the unimproved Units are
not constructed within the time specified in this Parsgraph. 14, the Developer shall retake the lot
or area on which the improvement was to be constructed and the then existing Units subject to
Planned Unlt Development ownership shall constitute one hundred percent (100%) of the
membership.

143 ‘Temporary Construction Easements. The Unit Owner exercising such
development rights as Doveloper, shall have such temporary construction easements through and
over the Genera] Common Elements as may be reasonably necessery for the construction of the
wnimproved Units,

144 Contribntion for Costs Incurred by Assoclation. The Unit Ownmers of
unimproved Units shall make contributions to the Association to defray & portion of the costs
inourred by the Association that are directly atiributable to such unimproved Units.

145 Combining Unlts, In the event that @ Unit Owner cxetcising such

‘development rights, as Developer, desires to combine two (2) or more Units jnto one {1) Unit,

such combination of Units must be done in accordance with this snbparagraph 14,1 end shall be
the responsibility of such Unit Owner.

" 15.  Lease of Units. An Owner of a Unit may lease his Unit for the same
purposes as are set forth in this Doctaration provided that such lease transaction is in accordence
with the following requirements.

15, Occupaney and Lease Agreement. Occupancy oruse of 8 Unit for more
than thirty (30) deys in any one (1) year by a person, other than an owner, 4 member of the
owner's family, or a temporary caretaker, shall require the cxecution of a lease agreement
hetween the owner and the occupant, upon s form specified or approved by the Association.
Unless approved in wdvance by the Boar] of Directors, no owner shall lease a Unit to &
corporation, partnership, trusl, or entity other than a natural person. Each lesse of a Unit shall
stipulate that if the lesse, sfter notice from- the Association, shall fail to conform to the
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provisions of the Declaration, the Bylaws, or the Rules and Rogulations of the Aesociation, the
Association shall be authorized to evict or require the lessec to vacate the premises upon thirty
(30) days wrltton notice, and lesses shall do so without prejudice to the Association's other legal
remedies. During the term of the lease, cither the lesses, or the owner of the Unit, but not hoth
shall be entitled 1o the privileges of use of the Gencral Common Elements, Limited Common
Elements and Private Elements appuriensnt to such Unit.

152 Subletting and Lenslng to Unit Owners. No portion of a Unit, other
than the entire Unit, may be rented. Except as provided herein, no Unit may be lot or sublet for a
period of less than six (6) monthe, whether or not rents or other fees are recelved by the owner.
Unit Owners tay rent their Units to other Unit Owners or members of their jmmediate family
for periods of less than six (6) months.

153 Standard Leao Form. Al Unit Ovmers leasing their Units shall bind

81} lessees to the provisions of the Bylaws, the Declaration and duly adopted rules and

reguletions by utilizing the Association's Standard Lease Form or Addendum which shall be
meintained by the Association's managing agent or the Directors. All leases shall be filed with
the Assoclation's managing agent or the Direstors, ,

154 No Transient Purpose. No Unit shall be rented for transient or hotel
purposes. '

155 Number of Tensnts. No Unit shall be leased to more then twe persors
not related by blood or marriage.

15.6 Identlty of Temants. All Unit Owners shall provide the Association or
management agent with the identity of the occupants of their Units.

157 WNegligence and Damage by Tenants. All Unit Owners shall he
jointly and severaily lieblo to the Association for all damage to the Genersl Common Elements
or Limited Common Elements, if any, oaused by the negligent or intentional acts, omissions, use
or misuge of the Generdl Common Elements or Limited Common Elements, if any, by their
tenants, or their guests, invitees, employees or agents to the extont that any such dainage is not
covered by the Association's insurance. In addition, the Unit Owner and the Unit Owner's tenant
shall be jointly and severally lable for the insurance deductible for any such damege to the
Common Elements.

15.8 Viclation of Declaration, Bylaws or Rules and Regulations. Tn the
event & tenant of a Unit is found to have violated the Bylaws, the Declaration or the rules and
regulations of the Association (after being given notice of the violation and an opportunity for a
hearing thereot), the Directors shill be authorized fo toquire the owner of that Unit to evict or
require the lesses to vacate the premises on thirty (30) days written notice. In the event that the
Unit Owner fails to evict his or her tonant, the Association may evict the tenant and the cost
thereof shall be assessed (o the Unit and constitute an assessment against the Unit and the Unit
Owmer for which the Association shall have a Hen against that Unit, enforeeablo as in the case of
all other assessments. The Association may exercise its rights under this provision without
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prejudice to the Axsoclation's other legal remedles.

16,  Sale of Units. A Unit Owner, who sells 8 Unit or any interest therein, shall give
written nolice to the Associption of the neme and address of the purchaser, and such other
information as the Association may reasonably require in connection with such transaction.

17.  No Severance of Ownership. No Unit Owner shall excoute any deed, mortgage,
or other insirument conveying or mortgaging title fo his Unit without including therein the
appurtenant intereats, it being the intention hereof to prevent any severance of such combined
ownership. Any such deed, mortgage, or ather instrument purporting to affect one or more of
such interests, without including all such interests, shall be deemed and taken o include the
interest or interesis so omitted, even thongh the latter shsll not be cxpressly mentioned or
described therein, No part of the appurienant interests of any Unit may be sold, transferred, or
otherwine disposed of, except us part of a sale, transfer, or other disposifion of the Unit to which
such interests are appurtenant, of as part of & eale, transfer, or other disposition of such part of
the appurtenant interests of all Units,

18.  Separste Real Estate Taxes, Real estate taxes shall be separately asscssed to
each Unit Owner for such Owner's Unit and his comesponding pereentage of ownership in the
Commen Elements, 28 provided in the Act. In the event that such 1axes for any year are not
separately assessed to each Unit Owner, but rather are taxed on the Property as a whele, then
pach Unit Owner shall pay such Owner's proportionate share thereof in accordance with such
Owner's respective percentage of ownership interest in the Common Elements, and, in said
event, such taxes shall be a common expense,

19, Insurance. The Association shall be requived to obfain and meintain, to the
extent obteinable at a reasonable cost and applicable 1o the Planned Unit Development Project,
the following insurance: o :

(a) Fire insurance with extended coverage, vandalism, and malicious mischief
endorsements, insuring 4li Common Blements. Such insurance shall cover the Planned Unit
Development and the Association, as their Interests may sppear, in an amount at least equal fo
the full replacement value of such;

()  Worker's compensation insurance;

{¢) Boiler and machinery insurance, if applicable;

(d)  Plate glass insurancs, If applicsble;

()  Water damage insurance; and

H Such other insurance as the Board may determine.

Al such policies shall provide that adjustment of loss shall be made by the Board, and
that the nei proceeds thercof shall be payable to the Assoctation.
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The Unit Owners shall provide Homeowners insurance, physical demage insurance and
Yiability insurence on their Unit, to include coverage for the entire Unit, including but not limited
fo, exterior walls, roof, windows, chimneys, interior walls, mechanical systems and personal
property.

The Association shall obtain and maintain, 1o the extent obtalnsble st a reasoneble cost,
public liebility insurance in such limits as the Association may from time o time determine,
covering the Assoclation and each Unit owner in respect to any injury occurming upon or within
the Common Elements. The Association shall review such limits, and/or the advisability of
cbtaning such insurance, 2t least once each year. '

Unit owness shall not be prohibited from carrying other insurance for their own benofit
provided that all palicies shall contaln waivers of subrogation and further provided that the
libility of the carriets issuing insurance obtained by the Asgoclation shall not be affected or
diminished by reason of any such additional insurance carried by any Unit owner.

20.  Repair or Reconsiruction after Damnge.

20.1 Vote of Metbers. If not more then two-thirds (2/3) of a Building shall be
damaged by fire or any other disaster, then the Building ghall be rebuilt or repaired. If such
damage shall affect more than two-thirds (2/3) of the Building, thea reconstruction shall not be
compulsory. .

202 Plan for Reconstraction, Any reconstruction or repair of the Building or
any Unit located therein shall be substentially in accardance with the Declaration and the originel
plane and specifications for the Planned Unit Develapment Project,

20.3 Repsir of Units, Each Unit Owner shall be responsible for the
reconstruction, repair or replacement of their entite Unit, including but not limited to the exterior
walls, roof, windows, chimneys, mechpnical systems floor coverings, wall coverings, window
shades, draperies, interior walls, fumiture, fumishings, decorstive light fixtures, and all
appliances located therein, Unit Owner shall begln reconstruction ot repair of such Unit within
sixty (60) days after the date of such damege, subject to the right of the Associatlon lo supervise,
approve or disapprove such reconstruction or repair during the course thereof,

20.4 Costs of Repnir. As soon as possible aftor the ocourrence of a casualty
which canses damage to any Qeneral Common Elsments of the Planned Unit Development
Project for which the Associstion hes insuramce coverage (hereinafier referred to as the
"Cagualty"), the Association shall obtuin cost estimates of the following:

()  The cost of restoring all damage caused by the Casualty to the
General Common Elements (hercinafier referred to ag the "Common Element Costs™); and

(i) 'The cost of resoring that part of the damege caused by the
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Casualty to the General Common Elements that is covered by insurance held by thie Association.

205 Application of Insuraznce Proceads. All insurance proceeds available to
the Association with respect to the Casualty shell first be applied to the payment of the actual
Common Element Costs, However, if auch insurance proceeds are not sufficient to cover such
estimnted costs, then an assessment shall be made against the all Unit Owners by the

Assoclation.

21.  Condemmation. In the event of any taking of any Usit in the Planned Unit
Development by eminent domain, the Unit Owner and any mortgages of such Uit shall be
entitled to receive the sward for such taking attributable to the Unit Owner's proportionste share
of the loss or reduction in the fes simple estate and the Building and other improvements to the
land and after acceptance thercof he and his mortgagee shall be divested of all interest in the
Planned Unit Development Project If such Unit Owner shall vacate his Unit by virtue of such
taking, If any repeir or rebuilding of the remaining portions of tho Planned Unit Development
Project is required as & result of such taking, a mejority in percentage of ownership of Ihe
remaining Unit Owners shall determine by vote or written consent whether to rebuild or repair

" the Planned Unit Development Project or to take such other setion as such remaining Unit

Owners deem appropriate. If no ropeir or rebujlding shall be required or shall be undertaken, the
remaining portion of the Planned Unit Development Project shall be resurveyed and the
Decluration shell be amended to reflect such taking and to proportionately readjust the
percentages of ownership of the remaining Unit Owners based upon 8 continaing total ownership
of the Planned Unit Davelopment Project of one hundred porcent (100%).

22 Mpaintenance, Repalrs and Replacements. Bach Unit Owner, at such Owner's
cxpense, shall fiurnish and be responsible for all mainienance of, repairs to, and replacements
upon and within such Crwacer's Unit; provided, however, the Association, by vote of its Board of
Directors, may chooss to provide such meintenance and repairs, or any part thereof. Maintenernice
of, repairs to and replacements within the Common Elsments shall be the responsibility of, and
shall be furnished by, the Assoclation, The cost of maintenance of, repeirs to and replaccments
within the Common Elements shall be part of the common expenses. The expenscs for the
maintenance, repair, or replacement of Limited Common Elementa and Private Elements shall be
bome by the Owner of the Unit or Units to which sich Limited Comman Elementa and Private
Elements are appurtenant. In addition, at the discretion of the Boatd, the Association, through its
Board of Directors, may direct Unit Owners who stand to be benefitted by such maintennnce of,
repairs to and replacement within the Limited Common Blements and Private Elements to
arrange for such maintenance, repairs and replacement in the name and for'the account of such
benefitted Unit Owners, pay the cost thereof with their own funds, and prooure and deliver 1o the
Associston such lien walvers and contractors® and subconiractors' swom statements 83 may be
req;g to protect the Property from sil mechenics' or materialmen's Hten claims that may arise
th m.

If, due to the act or neglect of a Unit Gwner, or the agent, servant, invites, or licenses of a

Unit Owner, damage shall be caused to the Common Elements or to 8 Unit or Units owned by
others, or maintenance, Tepair or replacement are required which would otherwise be a cominon

FAI3000 10 KM 3N P uducn Smmek PUTLinE 23

Volume 1284 Page 2282



b e b,

ek o e

expense, then such Unit Owner shal! pay for such damage or such maintenance, repair and
replacements, as may be determined by the Board, to the extent not covered by insurance or
sufficient proceeds therefor are not collected from the insurance carrier.

The Board or its authorized representative or representatives shefl be entitled to
reagonsble access to the individual Unite, Limited Common Elements and Privete Eloments #s
mey be required in connection with the preservation of any individual Unit, Limited Common
Elements or Private Elements in the event of an emefgency, or in connection with maintenance
of, repaits or replaccmcnu within the Common Elements, Limlted Comrmon Elemenis, Private
Elements or any equipinent, facllities or fixtures affecting or serving the other Units, Common
Elements, Limited Common Elements or Frivate Eloments, or to ma.ke any alteration required by

_any govemnmental authority.

23, Use Restrlciomn, To further implement this plan of ownership, to make
feasible the ownership and sale of Units in the Planned Unit Development, to preserve the
cheracter of the development and to make possible the fulfillment of the purposes of the Planned
Unit Development as intended, the Developer, its successors and assigns, by reason of this
Declaration, and all future owners of Units in the Planned Unit Development by theLr acquisition
of titte theretc, covennnt and agree as follows:

23.1. Rules and Regulations, The Boerd shall have the power to formulate,
publish and enforce reasonable rules and regulations concerning the use and enjoyment of the
Common Elements. Such rules and reguiations mdy provide for the imposition of fines or
penalties for the violation thereof, or for the violation of eny of the covenants and conditions
conteined in this Declaration,

232, Resldence Use Restriction. Each Unit shall be occupied, within the
limltatlong set forth berein and in the Bylaws of the Associstion, and shall be used by the
respective Unit Owners only as a single family residence. Ne professional, business or
commercial aclivity to which the general public is invited shall be conducted in any Unit.
Except es otherwise provided in Paragraph 15, no vental or leasing of Units shall be permitted.

23,3, Common Efements Use Limitations. Only Owners end guests and
invitees of such Owners may use the Common Elements, provided that the use of the Common
Elements shall be in eccordance with and subjeot to Himitations set forth heretn, in the Bylaws, in
restrictions, covenanis and agresments of record, and in any rules and regulations duly adopted
by the Boaxd.

23.4. Parking Spaces, There shall be no obstruction of any Commen Element,
Nothing shall be stored in any Common Blement without the approval of the Board, The use of
perking spaces in the Common Elements shall be regulated by the Board. No truck (other than
standard sized pickup trucks belonging to an Owner), bus, camper trailer, boat, or trailer zhall be
left parked in the parking arees or in any part of the Common Elements, excopt for repair and/or
constraction vehicles actually engaged in work on the Property.
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23.5. Imsurance. Nothing shall be done or kept in any Unit, or in-any Common
Element, which will increase the rate of insurance on any Common Element withont the
apptoval of the Board, No Owner shall permit anything to be done or kept in kis Unit or in any
Common Element which will result in the cancellation of or increase the premium for the
insurance on any Common Element, or which would be in violation of any law. No waste wilt be
permitted in any Common Elsment,

23,6, Nuisance. No noxious or offensive activity shall be carried on in any Unit
or in any Common Element, nor shall anything be done therein or thereon which will constifute a
nuisance to the other Unit Owners,

23.7. Animal, No animals, livestock or pouliry of any kind shall be kept or
maintained in any Unit or in any pari of the Cotrimon Elements except that no more than two
dogs, cats or other household psts may be kept or maintained provided that they are not kept or
tnaintained for commercial purposes, and ptovided that they do not constitute a nuisance to the
other Unit Owners. At such time as all Unite have been sold by the Developer to original end
purchasers, the Association may vote to limit the physical size of the pets permitted pursuant 1o
this subparagraph 23.7. .

23.8. Struetural Integrity. Nothing shall be done in any Unit or in, on, or to
any Building or any Common Blement which would structurally change any suoh Building,
except as is otherwlse provided herein.

23.9. Interference. Nothing shall be done either willfully or negligently, which
may be of bacome an annoyance or nuisance to the other Unit Owners or occupanis. No Unit
Owner shall make or permit any disturbing fiolses in « Building or Buildings by himscif, his
employees, agents, visitors, and licensees, nor do or permit anything by such persons that will
interfere with the tights, comforis, or conveniences of other Unit Owners.

23.10. Electrical Equipment. All radio, felevision or other electrical equipment

of any kind or nature installed or used in sach Unit shall fully cotnply with all rules, regulations,
requirements, or recommendations of the public suthoritles having jurisdiction and the Unif
Owner slone shall be liable for any damage or injury caused by any radio, television, or other
electrical equipment in such Unit. Satellite dishes shall be mounted on the rear of the Unif, not
to Include the masonry enclosure, shall be located so as niot to be visible from the street, and shall
not exceed four (4) feet in diameter.

23.11. Exterlor. Nothing shall be pisced upon the windowsills and nothing shall
be hung from the windows, baleonies, or porches without the prior approval of the Board, which
may be withheld for any reason,

23,12, Flammable Substances. ' No Unit Owner or occupant or any of his
agents, servants, employees, licensées, or visitors shall at any time, bring Into or keep in hls Unit
any flammable, combustible, or explosive fluid, meterial, chemical or substance.

" 23,13, Modtfications. No Unit Owner shall meke structural alterations or
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modifications to his Unit or to any of the General Common Elements, Limited Common
Blemenis or Private Elements, including, but not lmited to, the erection of antennas, eerials,

" awnings, the placement of any reflective of other material in the windows of the Unit or other

exterior attachments without the prior written approval of the Assoclation. The Association chall
not epprove any alterations, decorations or modifications which would jeopardize or impair the
soundness, safety or appenrance of the Platined Unit Development Project,

23,14, Number of Occupants. Units containing one bedroom may be regutarly

vccupied by no more than 2 adults and their adopted or natural children. Units containing two or -

tmore bedsaoms may be regularly occupied by no more than 3 adults and their adopied or ngtural
children, As used in this subparagraph, the term “regularly oceupied” shall mean occupancy for

* a period fn excess of 14 days consecutively, or 30 days in any one calendar year. Any and all

adapted and/or natural children regulaly ocoupying a Unit must be minors or full-time students.

. 23.15. Unit Locations, In interpreting the provisions of this instrument, the
Bxhibits sttached hereto, the Plat, subsequent deeds, and mortgages to individual Unils, etc., the
actual location of the Unit shall be deemed conciusively to be the property intended to be
conveyed, reserved, or encumbered, notwithstanding any minor deviations, cither horizontally or
vertically, from the locations as indicated on said Exhibits. To the extent that such minor
variations in location exist, 8 velid easement therefor and for the meintenance thereof shall exist,

23.16. Publlc Record. All Unit Cwners eand any of their respeclive agents,
employees, licensces or imvitees shell be bound by any and all restrictions, covenants or
agreements applicable to the Property and of record in Montgomery County, Tennesses.

23.17 Limitaton duping Sale Period.  None of the resirctions contained in
this Paragraph 23 shall apply to the commercial activities, signs or billboards, if any, of the
Developer during the salés period of the Planned Unit Development Project or to the activities of
the Assotigtion in fartherance of {ts powers and purposes set forth herein and in its Charter and
Corporate Bylaws, asthe same may be amended from iime to time.

. 23.18 Mold/Mildew. Mold and/or mildew can grow in any portion of the
Planned Unit Development Project that is exposed to clevated levels of moisture. Bach Unit
Owner agrees to: (i) regularly inspect the parts of the Planned Unit Development that they

respectively muintain, and which are visihle and sccessible without having to first conduct’

invasive testing, for the existence of mold, mildew, and’or water infrusion andfor damage; (ii)
upon discovery, immediately repair in a good and workmanlike condition the source of eny
water inttusion in,the parts of the Planned Unit Development Project that they reapectively
maintain; (ili) remediate or replace any building materiel Iocated in the parts of the Planned Unit
Development Project that they respectively maintain that has absorbed water or moisture as a
result of water ifittuslon; and (iv) prompily and regulardy remediate all mold and/or mildew
discovered in the parts of the Plannied Unit Development Project that they respectively maintain
in accordence with current industry-accepted methods. Iz eddition, the Assoclation agrees to
notify the Unit Owners, and each Unit Owrier agrees to niofify the Association of the discovery of
mold, mildew, and/or water intrusion andfor damage in the parts of the Planmed Unit
Development Project that they respectively maintain,
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business hours;

23.19 Grills, Grilla must be located within the Private Element boundary,

2320 Unit Locations. In interpreting the provisions of this instrament, the
Exhibits attached hereto, the Site Plan, subsequent deeds, and mortgages to individual Units, etc.,
the actual location of the Unit shali be deemed conclusively to be the property intended 1o be
conveyed, reserved, or encumbered, notwithstanding any minor deviations, either horizontally or
vertically, from the locations as indlcated on said Exhibits. To the extent thet such minor
variations in location exist, a valid easement therefor snd for the maintenance thereof shall exist.

2321 Signs. No signs or other advertising devices shall be displayed which are
visible from the exterior of any Unit or on the Common Elements, excluding real sstate “For
Sale” signs which do not exceed twelve (12) square feet in aren, except in conformity with Rules
and Regulations promulgated by the Board of Directors.

24,  Addidonnl Rights of Eligible Mortgage Holders and Other Parties.
The followitig provisions ere intended for the benefit of each Eligible Mortgage Holder, and to
the extent that any other provisions of this Declaration conflict with the following provisions, the
following provisions shall control: ‘

24,1 Information to Eliglble Mortgage Holders. Upon request in writing, the
Association shell furnish each Bligible Mortgage Holder, aud any holder, insurer or guarantor of
the morigage held by such Eligibic Mortgage Holder, with a written notice of any defsult by the
Unit Owner of such Unit in the performance of such Unit Owner's obligations under this
Declaration that is not cured within thirty (30) days.

242 Additonal’ Rights of Elipible Mortgage Holders, Upon request in
writing, each: Eligible Mortgage Holder of a Unit end any holder, insuter or guarantor of a first
mortgage on a Unit shall have the right:

(8) 1o exemine current copies of this Declaration, the By-Laws, rules and
regulations and the books, records and financial statements of the Association during normal

() o reccive, without any chargo and within @ reasonable time aflex such
request, the annual financial statement which is prepared and distributed by the Associstion to
the Unit Owners at the end of its fiscal yoar;

(¢) to receive written notices of all meetings of the Association and to
designate a representative to attend all such meetings;

(d) 1o recelve writien notice of any decision by the Unit Owners to make &
material amendment to the Declaration, By-Laws or Arficles of Incorporation of the Association;

{8} 1o recelve written notice of any lspse, cancellation or material
modification of any insurance policy or fidelity bond maintsined by the Assoclation; and
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(4] to receive written notice of any action which would require the consent of
a specified number of Eligible Mortgage Holders pursuant to the terms of this Declaration.

24.3 Rights of Ellglble Morigage Holders In Respect of Insurance
Proceeds, No provision of this Declaration, the Articles of Incorporation or By-Laws or any
simllar ingstrument pettaining t¢ the Submitted Properly or the Units therein shall be deented 10
give a Unit Owner or any other party priority over any rights of the Eligible Morigage Holders of
Units pursuant to their mortgages in the case of distribution to Unit Owners of insurance
proceeds or condemunation awerds for losses fo or a taking of the Units, andfor the Common
Blements, Limited Common Elements or Private Elements, or any portion thereof or inferest
therein. Ta such event, the Eligible Morigage Holder of a Unit shall be entltled, upon specific
written request, to timely written nofice of any snch loss,

244 Consent of Eligible Merfgagees Required for Certaln- Material
Changes. In addilion to any other provisions of this Declaration that set forth perticular
requirements for amendment of this Declaration, the conseni of Eligible Morigage Holders that
represent at least fifty-one percent (51%) of the vates of Unlts that are subject to morigages beld
by Eligible Morigage Holders shall be required (1) for any Amendment to this Declaration which
iz of a materiel adverse nature to the rights of Eligible Mortgage Holders or (ii) to otherwise add
or amend any provisions of this Declaration which establish, provide for, govern or rogulate any
of the following changes:

_ (#)  Reallocation of interests in the Common Elements, Limited
Common Elements or Private Elements, or tights to their use, except as set forlh herein;

()  Redefinition of any Unit boundaries;
()  Convertibility of Units into Common Elements or vice versa;

(@) Restoration or repair of the Plapned Unit Developmmt {after
damage or partial condemnation) in a menner other than that specified in the Planned Unit
Development Documents;

‘ (&)  Any provisions that expressly benefit mortgage holders, insurera or
guarantors; and ‘

4] Terminption of the legal status of the Planned Unit Development
after substantial destruction or condemnation; and

24,5 Notices to First Mortgagees upon Damage, Ete. Bach Eligible Mortgage
Holder holding a first morigage on a Unit, or holder, insurer or gnarantor of a first montgege on a
Unit, shall be furnished written notice by the Associstion in the event of the occurrence of:

(a)  any materlal damage fo or destruction of the Units or Common

Elements, For such purposes, any damage or destruction effocting any portion of the Common
Element to the extent of Ten Thousand Dollers ($10,006.00) or more of their value, or, if
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damage, destruction or teking shall occur to a Unit, to the extent of One Thousand Dollars
{$1,000.00) of its value or more, shall be deemed material;

()  any delinquency of sixty (60) days or more in the peyment of
Agsessments or other charges owed by the Gwner of any Unit on which such Eligible Morigage
Holder holds a first morigage;

() e lapse, cancellation, or material modification of any insuratice
polioy maintained by the Assoclation; and

' (d) a proposed action that requires the conmsent of 2 specified
percentege of Bligible Mortgage Holders, )

24.6 First Mertgagee's Rights Confirmed. If any Unit or portion thereof
or the Common Elements or sny portion thereof is made the subject matter of eny condemnation
or eminent domain proveeding or ig otherwiae sought to be acquired by a condemning authority,
or if any Unit or any portion thereof or the Common Elements or any portion thereof shall be
destroyed or damaged by a casualty, then the Eligible Mortgage Holder will be entitled 1o timely
written notice, upon specific written request, of any such proceeding or proposed acquisition and,
notwithstanding any provision of this Declaration or the Bylaws to the contrary, the distribution
to such Unit Owner of the proceeds of any award, settlement, or insuranco proceeds under this
Declaration, the Bylaws or oiherwise, shall at all times be subject to the terms of the Eligible

. Mortgage Holders morigage. Notwithstanding anything in this Declaration to the confrary, any

Eligible Mortgage Holder who obtains title to a Unit through foreclosure or pursuant to the
remedies under its morigage with such Unit's Owner shall not be fisble for sny Assessments
ather than six (6) months (or less) of the Unit's unpaid General Assesstnents, together with the
costs of collecting such unpaid General Asgessments as is permitied hereunder.,

24.7 Deemed Approval by First Mortgages. Any Eligible Mortgage Holder
1hat holds a first morigage on a Unit who receives a written proposal to approve additions or
mmendments and falls o deliver or mail 1o the requesting party a negative response within sixty
(60) days following receipt bf notice of such propossl shall be deemed to have approved such
request, provided that the notice was delivered by certified or registered mail, "refum receipt
requested.” .

248 Mortgagee Consent Not Unreasonably Withheld, Etc. Any mortgages

oonscnf required under this Paragraph 24 shall not be unreasonably withheld, conditioned or

delayed.

249 No Impsalrment of Mortgagees’ Rights. Notwithstanding anything fo the
contrary herein contained, the provisions of this Dieclaration governing leases of Units shall not
apply to impair the right of any first Motigagee to:

{(a} foreclose or tuke title to a Unit pursuant to remedies contalned in
its Mortgage; or )

‘(b) take a deed or assignment in lieu of foreclosure in the event of
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default by a mortgager; or

(c) sell, lemse, or otherwise dispuse of a Unit aequired by the
Mortgagee. ; _ .

2410 Natices to Assoclatfon. Upon request, each Owner shall be obiigated to
farnish to the Association the nems and address of any Mortgagee encumbering such Owner's
Unit, ) :

24,11 Construction of this Paragraph. Nothing contained in this Peragraph 24
shall be construed to reduce the percentage vote that must otherwise be obiained under this
Decluration, the Bylaws of the Assoctation or Tennessee law for any of the actions set forth in
this Paragraph 24, : . :

25. Development Rights and Other Special Deglarant Righis,

251 Development Rights. The Declarant reserves the following Development
Rights: - o

(8)  The right to amend this Declaration end the Site Plan for the purpas of
altering the boundaries, adding Units and changing the allocated percentage of ownership
allgoated to such Units owned by the Declarant,

() The right, but not the obligation, to construct and submlt to Unit
ownership additional Units to be contained within the Property in one or more modifications,
ametidments, or phases as part of the Planned Unit Development,

{c} . Theright o create Units and Common Elements

252 Speclal Declarant Rights. The Declarant reserves the following Special
Declarant Rights:

(2)  Theright to complets or meke Improvements indicated on the Site Plan;
(t)  Theright to exercise any Development Right;

(¢)  The right to maintain sales offices, management offices, sigas advertising
the development;

(@ ‘The right to use, and to permit others to use, easements through the
Common Elements 2s may be reasonably necessary for the purposo of discharging the -
Declarant’s obligations undet the Act and this Declamtion;

()  'The right to appoint or remove any officer of the Assoclation or any
Director during the Declarant Control Period consistent with the Act;

() To complete improvements indicated on plats or plans filed. with this
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(£)  Therightto exercise any other rights reserved to the Declarant in this
Declaration. .

353 Limitations on Speclal Declarant Rights. Unless sooner terminated by a
recorded instrument signed by the Declarant, any Special Declarant Right may be exercised by
the Declarant for the lesser of the period of time specified in the Act or this Declaration, as the
case may be. 1f neither the Act nor the Declaration specifies a time within which such right may
be exercised, it may be exercised af any time. : -

25, Amendments, Any amendments to this Declaration shall be adopted upon the
affimuative vole or written consent of Unit Owners possessing at Jeast sixty-seven peroent (67%)
of the total percentage of ownership in the Planned Unit Development Project and Eligible
Morigagoes who represent at least fifty-one percent (51%) of the votes of Units that ere subject
to mortgages heid by Bligible Monigagees, except for the amendments set forth helow:

(a)  During the Period of Developer Control, the Developer mey amend this
Declaration in order to correct errors made therein. :

(®  The Developer and any affected morigagee may amend this Declarstion
for the purpose of chenging the percentage of ownership atloceted to and the dimensions and
configuration. of any Units owned by the Developer prior to the first conveyance of any such
Unils to a person other than the Developer.

()  The Developer, during the Period of Developer ConEul, and thereafter the
Associafion, may execute any emendments necessary to refiect the taking of ell or any portion of
a Unit by eminent domain. :

(@  Amendments to this Declaration to change the percentage of ownership or
the dimensions of any Units owned by adjecent Unit Owners may be sdopted upon being duly
executed by such Unit Qwners and any morfgages having an interest in such Units, provided
such amendment does not change either the aggregato ownership percentages or the agpregate
dimenslons of such Units and is spproved by the Developer, during the Petiod of Developer
Contra), and thereafier by the Associstion, subject to such requirements as they may impose as a
condition of such spproval, including, but not Timited to, minimum Uit or storage space size
requirements, architectural and engineering plans, maintenance of fiability insurance during
construction, performance and payment honds, or otherwise, the expense of which shell be home
by the affected Unit Owness, '

(&)  Amendments excouted by the Developer in aceordance with Paragraph 14,
@ Mo amendment shall be permitied that would unfairfy discriminets against
any non-consenting Unit Owner or morigagee or modify the interest of such non-consenting Unit

Owner or mortgegee with respect to percentage of ownership alloceted to a Unit, the boundarles
of such Unit, or lessen the requirements for amendment to this Declaration.
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(£) No amendment shall reduce the rights of morigagees hereunder without
the prior written approval of Eligible Morigagecs representing at least fifty-one percent (51%) of
{he votes of Units that are subjest to mortgages held by Eligible Mortgagees.

(h)  The following amendments may ‘be made by the Developer alone during |
the Period of Developer Control and theseafter by the Association without the necessity of a vots
of the Unit Owners: amendments 1o correct any scrivener’s errors or to make ather ronmatetisl
changes; to comply with applicable federa), state or local laws; or to bring the Flanned Unit
Development Project into compliance with the applicable rules and regulations of the Federal
National Morigage Association ("FNMA"), Department of Housing and Urbrn Development
("HUD") and/or Veterans Administration (*VA").

) No smendment ehail reduce or affect the right of & Unit Owner of .
unimproved Units, as Developer, to construct such Units,

()  During the period of Develaper Control, no emendment shall reduce or
sffiect the rights of the Developer hereunder without consent of the Developer.

The foregoing amendments shall be deemed effective whea duly executed by the
Developer or certified by the Assoclation, as the case mey be, and recorded by appropriate
instruraent ip the Repister's Office of Montgomery-County, Tennessee. Any legal proceeding to
contest the validity of en smendment must be filed within one (1) year of the date the
amendment is recorded in the Register's Office for the County.

IN WITNESS WHEREOF, the Developer has excouted this Declaration as of the /Zﬂ
dayof  JUNE 2009,

DEVELOPER:

‘Madison Partuers, a Tenuessse General Parinership

By:
Robert 8. Powers, P

By:
) nres Michael Atkine, Pariner
B”%’M—‘ ‘
ArPowers, Periner
By: '
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STATE OF TENNESSEE
COUNTY OF MONTGOMERY

Personally appeared before me, a Notary Publio of the said county and slate, Robett 8.
Powers, with whom 1 sm personally acquainted (or proved to me on the basls of satisfactory
evidance) and who, upon oath, acknowledged himssif to be & Partner (or other officer authorized
fo execute the instrument) of Madison Pariners, the within named bargainor, & geueral
partnership, and that be as such General Partner, being authorized so to do, executed the
foregoing instrument for the purpose therein contained, by signing the name of the general
parinership himself as General Purtner.

Witness py hand and seal this {2“' dayof : ZM , 2009.

NotaryPublic
My Commission Expires: _& =/ <2819

STATE OF TENNESSEE
CQUNTY OF MONTGOMBERY

Personally appearsd before me, a Nofary Public of the said county and state, James
Michael Atkins, with whom I am petsonally acquainted (or proved to me on the basis of
gatisfaclory evidence) and who, upon oath, acknowiedged himself to be a Partner (or other
officer authorized to exeoute the Instrument) of Medison Partners, the within named bargainor, a
general partnership, and that he vs such General Partner, heing authorized o to do, exccuted the
foregoing instrwment for the purpose therein contained, by signing the name of the genersl
parmership himself as General Partuer.

. .
Witness my haud and seal this /2" day of Tt 2009,

Notafy Public
My Commission Expires: £-15 -g01d
TENNESSEE
’;_ NoTARY /X
B FUBLE (3
22 &
Opery ©
V3000 ko 13RI 1319 Matinon Sk PLID.Sec 32
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STATE OF TENNESSEE
COUNTY OF MONTGOMERY

Personally eppeared before me, & Notary Publio of the said county and state, Bryce A.
Powers, with whom I am personally acquainted {or proved to me on the basis of safisfactory
evidence) and who, upon oath, acknowledged himself'to be a Partner {or other officer anthorized
to execute tho instrument) of Madison Partners, the within named bargainor, a general
partnership, and that he as such General Partner, being authorized so to do, executed the
foregoing instrument for the purpose thersin contained, by signing the name of the general
partnership himself as General Partner.

Witness my hand and sesl this_ (@ day of - ilu-— , 2009,

Notar$ Public

OF
& | TEMMESSEE
OT,

My Commission Expires: ___§~{$ ~@0/2 2\ NOTARY ‘;
B\ PUBLIC /&
QD S

STATE OF TENNESSEE

COUNTY OF MONTGOMERY

Pemsonally appeared before me, & Notary Public of the said county and state, Kendall W.
Spiceland, with whom [ am personally acquainted {or proved to me on the basis of satisfactory
evidence) and who, upon oath, acknowledged himself to be the General Partner (or other officer
authorized fo execute the instrument) of Madison Pertuérs, the within named batgainor, a genersl
partnership, and that he as such General Pavtner, being authorized so to do, exscuted the
foregoing instrament for the purpose therein contained, by signing the name of the general
parmership himself as General Partner. '

| o -
Witness my hand and seal this_{# day of  weér-t— 2003,

Notary Publlc

My Commission Expires: 6 =1T-2819

OF
TEMINESSEE
NOT:\RY
PULLIC
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EXHIBITA
DESCRIFTION OF PARCEL

Beginning al an iron pin {old), ssid iron pin being the southeast comner of Lot 6, Vannoak
Subdivision, as recorded in Piat Book 12, Page 192, in the Register's Office of Montgomery
County Tennessce (R.O.M.C.T.), said iron pin being in the West line of the Susan P, Lind,
Trustee property, a5 recorded in Gfficial Record Volume (O.R.V.) 1000, page 2308, RO.M.C.T;
Thence with the West line of the Sugan P, Lind, Trustes property, South 08 degrees 25 mitintes
19 seconds West 280.99 fect to an iron pin (oid), said iron pin being the southwaest comer of the
said Susan P, Lind, Trustee property; Thence with the South line of the Susan P. Lind, Trustee
property, South 73 degress 17 minutes 20 seconds East 333.94 feet to &n iron pipe fonnd, said
jron pipe being in the West line of the Gamnett W. Lada, IlI property, as recorded in OR.V. 937,
page 1917, R.O.M.C.T.; Thence with the West linc of the Garnett W, Ladd, IIT property, South

08 dogress (8 minntes 41 seconds West 864.42 feet to an iron pipe found at 2 kingpost, said iron

pipe being in the North line of the Barry K. Rollins property, as recorded in O.R.V. 323, page
102}, R.O.M.C.T.; Thenca with the North line of the Barry K. Rotlins property, North 81
degrees 03 minutes 08 seconds West 307,00 feet to an iron pipe found; Thence continuing with
the North Iine of the Berry K. Rollins property, North 84 degrees 50 minutes 17 seconds West
327.37 feet to an iron pipe found, said iron pipe being in the East line of the Charles 5. Beach,
ETUX praperty, ss recorded in O.R.V. 1049, page 2648, R.O.M.C.T.; Therice with the Bast line
of the Charles S, Beach, ETUX property, and the Bast line of the Don W. Der, ETUX property,
as recorded In O.R.V. 116, page 989, R.O.M.C.T., North 07 degrees 34 minutes 44 ssconds East
1038.69 feet to an jron pin (old), 2ald iron pla being the southeast right-of-way of Theyer Lans;
Thence with the Bast right-of-way of Thayer Lane, North 06 drgrees 39 minutes 16 seconds East
49,63 feet 10 an iron pin (old), sald iron pin being the southeast comer of the Cuyler A. Dunbar,
ET UX property, as recorded in O.R.V. 338, paga 964, R.OM.C.T.; Thence with the East line of
{he Cuyler A, Dunbaz, ETUX property, North 07 degrees 44 minutes 07 seconds East 130.85 feet
to at iron pin {old), sald iron pin belng the southwest corner of Lot 5, Vannoak Subdivision;
Thence with the South line of the Vannoak Subdivision, South 79 degrees 49 minutes 58 seconds
Fast 317.73 feet to the point of beginning, Said Tract containg 15,303 acres (666,598.64 sq. ft.)
mote or less, acconding to survey by Billy Ray Suiter, PLS 1837, on June 11, 2007.

This being tho same property conveyed unto Madison Partners by deed of record in ORV. 1177,
Page 2159, in the Register's Office for Montgomery County, Tenncosce,

This property Is identifisd ag Map & Parcel # 81H-A-4 in the Montgomery County Tax
Assessor's Office. : T
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EXHIBIT B-34
UNIT [2 MADISON SUMMIT
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EXHIBIT B-58
LNIT 36 MADISON SUMMIT
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EXHIBIT B-3C
UMIT 44 MADISON SUMMIT

dorp”
Jorah’ w-oht Wt H
LTI B T TL PETLL LS LT LT AT TITE ;
B K " ;
L ; W ;
¥y 4 '
b e 4 Py ): '
¥ ‘ ' a
o " . :
- .
7 - BOO sa FT 5 4 :
g Ve N i
¥ 5 ¥
g / 7 :
¥ g / :
% B .
'3 /| ',: =.
- g i
[ e LS LA LS il T lf
i 723 8@ FT - .
4] - &
' WEES TSI L I I - ] E
v - ;
wl; 2 1514 8@ FT , E
’ . i
W S s : . ]
1 3 .
[ I
. K
7 4
¢ i J
7 7195 8G FT TOTA 4 3
b p
% -
¢ :
. :
) '{’: :
[ : !
;; 2 TS T TTET LA TS LA AL 5 B
7l ; g
ﬁ okt “ ’
% s
] ‘. &
Z | 468 earT |7/ — L
IR —
23 &a FT % i
1 9 ) :
LTS :
G ERC N wHo8 AW .
¥ % :
7 I . § '
A-s P ' :
I aour L ',

Volume 1284 Page 2299



e

e+ e i i ————

LB

ExHIBIT B-3
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EXHIBIT C
BYLAWS OF
MADISON SUMMIT NEIGHBORHOOD ASSOCIATION

. These are the Bylaws of Madison Summit Neighborhood Association, 2 Tennessee
nonprofit corporation (the “Association”) whose members are comprised of thoss persons who
hold ownership interests in the Units of Madison Sumtit, a planned unit development, ocated in
Ciarksvilte, Montgomery County, Tennessee, and whoss membership is required by that cerlain
Declaration {the “Declaration™ of record in Officlal Record Book Volume (B4, Page
Ao\, Register’s Office for Monigomery County, Tennessee. Capitalized torma used herein
but not atherwise defined shall have the meanings ascribed thersto in the Declaration, The
words “member” or “members” as used in these Bylaws mean and shsll refor to “Unit Owner® or
“UJnit Owners,” as the cise may be, as defined in the Declaration.

ARTICLEX
PLAN OF UNIT OWNERSHIP

Seelon1.  Unlt Ownership. The property located in Clarksville, Montgomery
County, Tennessee, described in the Declaration, hereinafter called the “Regime”, bas been
submitted to the provisions of the Horizontal Property Act of the Stato of Tenressee by the
Declaration.

Seption 2.  Applicability of Bylaws. The provisions of thess Bylaws ars applicable to
the Regime and to the use and eccupancy thereof. The term “Regime Property” us used herein
shall include the fand, the building, and all other improvements thercon, eil easements, rights,
and eppurtenances belonging thereto, and all other property, personal, or mixed, intended for use
in connection therewith, all of which have been submitted 1o the provisions of the Horizontal
Property Act of the State of Tennessee. The Associntion has been formed to sdminister the
affairs of the Regime. .

Section3.  Application, All present and future Owners, mortgagees, and occupants of
Units and their lessees, tenants, and employees, and any other persons who may use the faoilities
of the Regime in any manner are subject to these Bylaws and the Declaration. The acceptance of
a deed or conveyance, or the act of occupancy. of a Undt, shall constitute an acceptance of the

provisions of these instruments and an agreement to comply therewith.

Sectiond,  Office, The office of the Association shall be located at Clarksville,
Montgomery County, Tennessec, The Board of Directors shall have full power and authority to
change the principal office from one location to another by appropriate resolution. The
Association may aiso have offices at such otherplaces, within or without the State of Tennesses,
as the Board may from time to time designate, or as the business of the Association may require.
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ARTICLE It
MEETINGS OF MEMBERS

Sectlon1.  Place of Meetings. Meetings of membere shall be held at any place

" within the State of Tennessee, designated by the Beard of Directors or by the written consent of

all persons entltled to vote thereat. In the absence of any such designation, members' mectings
shall be held at the principal office of the Association. Any meeting is valid wherever held if
held by the written consent of all persons entitted 1o vote thereat, given either before or after the
meeting and filed with the Secretary of the Associalion.

Section2.  Annusl Meeting, Commencing in the Srst year following the year in
which the administration of the affairs of the Assooiation are transferred from the Developer to
the members of the Assoclation, an annual meeting of the members of the Assoclation shall be
held on the first Sunday in March of each year (or if that be a legal holiday, then on the next
succeeding Sunday) betwoen the hours of 1:00 p.m. and 9:00 pm., for the slection of Directors
and for the transaction of such other business as may be brought before the meeting.

Section3,  Spectal Meetings. Special meetings of the members mey be called on the

order of the President or of a majority of the Board of Directors, or upon the written request of -

members holding twenty-six percent {26%) or more of the total votes of the Association.

Business transacted at a special meeting shall be confined to the purposes stated in the notice for
that mecting. :

Section4.  Fixing Record Date. For the purpose of determining the members
cntitled to notice of any meeting, or any adjournment thereof, or for the purpose of any other
aotion, the Board shall fix in advance a date as the record date for such determination. Such date
shall not be more than thirty (30) nor less than ten (10) days before the date of the mesting. If no
record dste is fixed, then the date shall be determined in accordance with the provisions of law
relating therete. Any Unit Owner who fs in default with respect to any provision of the
Decluration and/or these Bylaws shall not be entitled to vole at any meeting of the members for
so Jong es such default continues,

Sectlon 5.  Notice, Written or printed motice atating the place, date and hour of the
meeting, and in the case of a special meeting, a statement in general terms of the purpose or
purposes for which the meeting is called and the person or persons calling the meeting, shall be
delivered either personally or by raail, by ot at the direction of the President, Secretary, or other
person calling the meeting to cach member entitled to vote at the megting, IFmailed, suck notice
shall be delivered not less than fen {10) nor more than sixty (60) days before the date of the
meeting, and shall be desmed delivered when deposited In the United States mail addressed 1o
the member &t his address ag it appears on the books of the Association, with postage thercon
prepaid. If delivered personally, such notice shall be delivered not less than five (5) nor more
than sixty (60) days before the daie of the meeting, and shall be deemed dellvered when actually
received by the member. The person giving such notioe shall certify thet the notice required by
this paragraph as been given, unless such notice is waived. Notice may be waived prior 1o, at, or
subsequent to any mecting, Attendance of any member at a mesting, in person or by proxy, shall
constitule & waiver of notics of the mecting by such member. )

1413000 w0 399131} Pbdndivon s PUD ot o ' 17
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Sectlon 6.  Voting Rights. The aggregate number of votes for all members of the
Associetion shall be divided among the respective Unit Gwners, with one (1) vote grented to
each Unit; provided that, notwithstending the foregoing, or anything ¢lse contained in the
Declaration, the Charter of Incotporation, or these Bylaws, untif the expiration of the Period of
Developer Control, the Developer shall have three (3) votes for each Unit owned by it and held

. for eale to an end purchaser.

Section7.  Quorum. Members representing twenty-six percent (26%) or more of the
votes entitled ta be cast at any meeting, presest in pémson ot by proxy, shall constitute 8 guoruin
for the transaction of business, except as may otharwise be provided by law, by the Association’s
Charter of Incorporation, the Deglaration, or thess Bylaws. If a quorum shall not be present or
represented by proxy at any such meeting, then those entitled to vote thereat, present in person or
represented by proxy, may adjoun the meeting from time to time and notice of an adjoumed
meeting need not be glven If the time and place to which it is adjourned are announced at the
meeting at which adjournment is taken. = At any siohi adjoumed meoting the quornm required
shall be one-half {1/2) the quornm required at the preceding meeting, provided that, a guonun
shall never consist of less than one-tenth (1/10th) of the total number of vates entitled to be cast
by all members, No such adjonrned meeting shall be held more than sixty (60) daye following
the preceding meeting or, if It is so held, the quorum required shall again be twenty-six percent
{26%) of the votes entitled to be cast, Whea 2 quorum is present to organizo the meeting, it
cannot be broken by the subsequent withdrawal of a member or members.

Section8.  Proxies. Every member entitled to vote at a meeting may do sa cither in
person of by wriiten proxy, which proxy shell be signed and dated and filed with the Secretery of
the mesting before being voted. Such proxy shall entitle the halders thereof o vote ot any
adjournment of such meeting, but shall not be valid after the final adjournment thereof, unless
otherwise provided therein. No proxy shall be valid after the expiration of sleven (11) monthe
from the date of its execution unless otherwise provided in the proxy.

Seetion 9, Chslrman of Meeting, The Chairman of the Board or the President, or in
their absence, B Vice President, shall preside st all meetings of the members. In the absence of
the Chairman, the President, and the Vice President, the Board may appoint any member to act
ag Chairman of the meeting.

Section 10.  Secretary of Meeting. 'The Secretary of the Association shall act as
secretary at all meetings of the members and, in his or her absence, the Chairman may appoint
any person to act as secretary for the meeting.

Section 11,  Order of Business. ‘The order of business at the annual meeting of the
members shall be as follows:

(8  Calling the roll and certifying the proxies. .

(t)  Proof of notice of the meeting or certificates as 1o walvers.
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(©  Reading and disposal of unapproved minntes.

(d)  Reporte of the officers of the Association,

(®  Reports of the Board of Directors of the Association,
®  Repostsof Cofamitiees. |

{8)  Selection and appointment of inspectors of election (if deomed
NeCCSAry).

() Election of Board of Directors of the Association.
®  Unfinished business, .

()  New business,

(9  Adjoumment.

Section 12.  Order of Business at Other Meetings. The order of business at all other
meetings of the members shall as far as prectical conform to the order of business at the annuat
meeting insofar es the spocial purpose of the meeting will permit.

ARTICLE II
BOARD QF DIRECTORS

Sectionl.  Management of Association. The property, business and affairs of the
Association shall be managed and controlled by its Board of Directors, The Board shall, without
limitation, heve the following powers and duties:

(3 To elect and romove the officers of the Association, 8s hereinafler
provided;

()  To administer the affairs and property of the Association;

()  To formulate policies for the administration, management and operation of
the Common Elements and the Property;

(d  To adapt rules and regulations governing the sdminlstration, management,
operation and use of the Commen Elements and the Properly, and to amend such rules

- and regulations from time to time;

(&)  To provide for the maintenance, repair and replacement of the Comimon
Elements, and payment therefor, and to approve payment vouchers or to delegate such
approval to the officers;

JALI000 to 1999 131 Pbiadieon Samesh FUD. doc , a9
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(H  To provide for the designation, hiring and removal of employees and other
personnel, including accountants and attorneys, and to engege or contract for the services
of others, and to make purchases for thc maintenance, repair, replacement,
adminiptration, managetoent and operation of the Common Elements. The Board is
affirmatlvely given the power to contract for such services with the Developer, so long as
the pmount to be paid the Developer under such contract is fair, reasonable, and in the
best interests of the Assaciation; :

{#)  To appoint committees of the Board and to delegate to such commiltess
the Board's anthority to carry out certain duties of the Board, as set ont in Section 12 of
this Article III;

()  To determine the fiscal year of the Association and to change said fiscat
year from time to time a5 the Board deems advisabie;

] To estimats the amount of the annusl budget, and to provide the manner of
assessing and collecting from the Unit Owners and members their respective shares of
such estimated expenses, as provided in the Declaration and in these Bylaws;

G}  Tobomow monsy if necessary to avoid an operating or other deficit in the -
Assoctation’s finances, of to provide fiinds in an emergency, or for any purpose deemed
necesaary by them, to pledge the Association's assets 10 secure such borrowing, end to
provide for a special assessment, if iecessary, to repay such borrowing; and

®  To impose fines for violations of the Act, the Charter of Incorporation, the
Decluration, these Bylaws, ot any rules snd regulations or published policies adopted by
the Board which govern the adminlstration, manegement, operation and use of the
Common Elements and/ar the Property. :

Secfion2.  Perlod of Developer Control, Notwithslending anything to the contrary
contained herein, the Developer will have the exclusive suthority to appoint and remove
directors and officers until the earlier to ocour of: (1) five (5) years after the recording of the
Declaration creating the Regime; (2) four (4) months after the date as of which seventy five
percent (75%} of the Units of the Regime Project shall have been conveyed to Owners other than
the Developer or an affiliate of the Developer; or (3) the surrender in writing by the Doveloper of
the authority to appoint and remove directors and officers of the Association (the “Period of
Developer Coutrol”); provided, however, If necessary to comply with federal regulations
spplicable fo mortgagees, such period shall end no later than the earliest of the dates prescribed
in (1), (2), end (3) above. . ) :

Section3.  Qualiflcation, Until the expiration of the Perdod of Developer Contral,
Directors need not be members of the Association, After such expleation, the Directors shall be
members of the Association or spouses of members of the Association, All Directors must be of
Icgel age. They shall bo elected by a plurslity of the votes cast at the annuel meeting of the
Association. Each Director shall hold office until the explration of the term for which he is
elected, and thereafier until his suceessor has heen duly elected and qualified.
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Sectlon 4.  Number snd Term of Office. Until the expiration of the Period of
Developer Control, the Board shall consist of three (3) persons, Thereafter, the Board shall
consist of five (5) persons. If the expiration of the Period of Developer Control ocours prior to
an annual meeting, the Developer may appoint five persons to serve as directors until the noxt
annual mesting. At the first anoual meeting at which Directors ere elested, two (2) members
shall be elected to gerve for a ferm of one (1) year, two {2) to setve for two (2) years, and one (1)
to serve for three (3) years. At all subsequent electlons, members of the Board shall be elected to
serve for a term of three (3) years. The Board mey be enlarged in multiples of two (2), by vote of
a majority of the members, but in no event shall the Board conslst of more than thirteen {13)
members.

Section 5.  Nomination and Election.

())  Prior 1o each annual meeting of the Association, there shall be appointed
by the President a nominating commitice of three (3) members of the Association or (he
Hoard of Directors. The nominafing commiftes shall meet promptly and after
considering the qualifications of persons shall nominate & person or persons to be elected
members of the Board st the forthcoming stinual meeting of the Association.

{v)  Nominations may also be made from the floor at any annual mesting or
special meeting called for the purpose of electing directors,

(c)  The candidate receiving a plurality of the votes cast for the office shall be
declared ¢lected. In the case of members of the Board, those recciving the greater
murnber of votes cut of the sumber to be cast shall be declared eleoted, and in case of &
tied vote as to the last place to be filted, A new ballot shefl be cast in order to dotermine
the Inst successful candidate. ‘

(d) No member who hes failed to pay any ducs or assessments to the
Association, nor any member ageinst whom a lien thercfor {8 being prosecuted or
foreclosed, shell be eligible for election as mn vfficer or a member of the Board.

(&) A vacancy created by the death, resignation, withdrawal or removal of a
director may be filled by the remaining directors then in office. Dircctors elected to Al
any vacancy due to death, resignation, withdrawal or removel shall serve for the
remalning unexpired term of the Director they replacs. Otherwise, Directors shall be
elected to serve for threo yeats,

If the number of Directors shall have been increased, the additional
Directors shail be elected at the annual or a speciel meeting called for that purpose in the -
manner préscribed herein, ,
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Secior 6.  Removal and Resiguntion, Afler the cxpiration of the Period of
Developer Control: - .

() A Director may be removed for oause by vote or action taken by (ie Board
or by the Association membership af a special meeting called for that purpose.

{:))] Directors may be removed without cause only by vofe of the members at
meeting duly called for that purpose or at the annual meeting.

(¢) A Director may resign et any time by giving written notice (o the Board,
the President, or the Secretary. Unless atherwize specified in the letter of resignation, the
resignation shall take effect immediately upon receipt thereof by the Beard or by the
officers designated to receive the same, and acceptance of the resignation shall not be
necessary to make it effective, )

Secion7,  Annusl and Regular Meetings. The annual meeting of the Board of
Directors, of which no notice shall be necessary, shall be held immediately following the annual
meeting of the membership, or immediately following any adjournment thereof, for the purpose
of organizing the Board, for the election or appointment of officers for the ensuing year, and for
the transaction of such other buslness ag may be conveniently and properly brought before such
meeting. The Board mey also designate more frequent intervals for regular meetings.

Section7.  Speclal Meetings. Special meetings of the Board may be called by order
of the Chairman of the Board, the President or by any two (2) Directors, and shell be heid in

-Clatksville, Tennessee, The place of sald meeting shall be noted in the call for the meeﬁng.

Section 8.  Notice of Directors Meetings. The annual and all regular Board mostings
may be held without notice, The Secretary shell give notice of the tims, place and purpose or
purposes of any special meeting by mailing the same at least five (5) days before the meeting or
by telephoning or telegraphing the same at least three (3) days befors the mesting to cach
Director at his address as it appears on the books of the Association. Such notice may be waived
prior to, at, or subsequent to eny such meeting,

Secilon9.  Conduct of Meetings. At meetings of the Board of Directors, the
Chairman of the Boand, the President, or a designated Vico President shall preside. The
Secretary or Assistant Secrctary shall keep minutes of the meeting or, in their shsence, the
presiding officer shafl appoint any person to keep such minutes,

Section 10. Quorum and Voie, ‘The presence of ¥ majority of the Directors shall
constitute a guorum for the transaction of business, but less than & quorwm may adjoun any
mesting from time to time until 8 quorum shall be present. No notice of an adjourned meeting
need be givon if the time and place to which the meeting 15 adjoumed are fixed at the meeting st
which the adjournment is taken, if the period of adjournment daes not exceed thirty (30) days in
sy one adjoumment. The vote of » majority of the Directors present at a mecting at which a
quornm is present shall be the act of the Board, unless the vote of a greater number is vequired by
the Declaration, the Association’s Charter, these Bylaws, or the laws of the State of Tennessee,
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At any meeting &t which every Dircotor shall be present, even though without notice, any
business may be transacted. '

Secfiun 11, - Voting by Consent. Whenever the Directors of this Corporation are
Tequired of permitted to take any action by vote, such sction may be taken without a meeting on
written consent, setting forth the action so teken, snd signed by all the Directors entitled fo vote
thereon. .

Section 12,  Execntive and Other Committees. The Board of Directors, by resolution
adopted by 8 majority of its members, may designate an Executive Committee, consiating of two
(2) or more Directors, and other committees, consisting of twe (2) or more persons, who may or
may not be Directors, and may delegate to such committees any and ail such authority as it
deems desirable, including the right to delegste to an Executive Commitiee the power o exercice
all the authority of the Board in the management of the affairs and property of the Corporation,
except the following:

(8)  The power to recommend to members any action requiring their approval;
()  Thepower to change the membership of any commities at any time;
(6  The power to fill vacancies in the Board or any committee; end

(@  The power to discharge any committee either with or without cause et any .
time. ‘ ’

During the infervals between meetings of the Board, the Exesutive Committee, if auny, shall
advise and aid the officers of the Association in all matters concerning lts interest and the
management of its business, The Executive Committes may fix its own rules of procedure and
shall eleet a Chairman and Secretaty. A majority shall constitute R quorum, but the effirmative
vote of a majority of the whole committee shall be necessary in the taking of eny action. The
Executive Committee shall kesp regular minutes of its meetings and report the same to the Board
at its next regular or special meeting.

Sectfon 13. Managing Agent and Manager. The Board may employ for the Regime
a managing agent or a manager &t a compensation esiablished by the Board, to perform such
duties and services as the Board shatl authorize.

Section 14, Compensation, The Directors shall receive such compensation for their
services as Directors and a8 members of any commilleo sppointed by the Board as may bs
authorized by vote of the Unit Owners. In the absence of any appropriate action by the Unit
Ownere, the Directors shall reccive no compensation but shall be reimbursed for reasonable
expenses incurved in the performance of their duties, )

Section 15.  Liabillty of the Board/Indemnity. The Assoclation shall indemnify
every officer, Director, employee or ather agent of the Assoclation (each, an “Indemnified
Party") against any and al] expenses, including buf not limited to reasonable attorney's fees and
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litigation costs, incurred or imposed upon them in connection with any action, suit or other
proceeding {including the settlement of any such action, suit or proceeding if epproved by
the Board) to which an Indemaified Party may be a party by reason of being or having been
an officer, Direclor, employee or agent of the Association, whether or not such Indemnified
Party is an officer, Director employes or agent at the iime such expenses are incurred or
imposed; Except to the extent required by the Act, the Indemnified Perties shall not be liable

. to the Members for any mistake in judgment, negligence, or otherwise, sxcept for their own

gross negligence, willful misconduct or bad faith. The Indemnified Parties shall have no
personal limbility with respect to any contract or other agreement or obligation of the
Association made by them, in good faith, on behalf of the Association or the Membera (oxcept
to the extent that such Indemnified Parties may be Hable in their capacity as Owners), and the
Association shell indemnify, defend and hold harmless such Indemnified Parties from and
against any and atl liability on account of any such contract, agresment or obligation. The
foregoing indemnification shall be in addition to, and not exclusive of, any other rights to which
any current or former Indemnified Party may be entitled, The Board is authorized to purchase
insurance to fuud the foregoing indemnification,

ARTICLE IV
OFFICERS

Section1.  Number and Quelifications. The Association shall have a President and
a Secretary, and such other officers a5 the Board shall from time to time deem necessary or
sdvisable, Any two (2) or more offices may be held by the same person, except the offices of
President and Secretary. An officer may be removed at any time by a majority vote of the entire
Board. :

Section2.  Election and Term. - The officers shall be elected by the Board of
Directors at its annual meeting, Fach officer shail serve until the expiration of the term for
which he is elected, and thereaftor until his successor has been duly etected and qualified or until
removed as herein provided,

Section 3.  Dutles of OMficers. Officers shall have such authority end perform such
dufies in the management of the Association as are hereinafier set out, and such additional duties

 as are normally incident to thelr offices and as the Board may from time to time preseribe.

Section4.  Duiles of President. The President shall be the Chief Executive Officer
of the Association and, when present, shall preside at all mectings of the membership and, unless
a Chairman of the Board hes been elected and is present, shall preside at the meetings of the
Board of Directors. The President or Vico President, unless some other person is speoifically
suthorized by vote of the Board of Directors, shall sign ell documents on behalf of the
Association, including, but not limited 1o, deeds, mortgages, leases and contracts of the
Association.

Section 5. Duties of Vice President. The Vice President shall perform the duties
and have the powers of the President during the absence or disability of the President,
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Section 6,  Dutles of Seerefary. The Secretary shall keep accurate minutes of all
mestings of the membership and the Board of Directors and, to the extent ordered by the Board
of Directors oy the President, the minutes of mectings of all committess. He shall cause notice to
be given of meetings of members, of the Board of Directors and, when requested fo do so, of any
committee appointed by tho Board, He shall have general charge of the records, documents and
papers of the Assoclation which shall, at all rensonable times, bo open to examination by any
Director or member. He may sign or exeonte contracts with the Pregident or a Vice President
therennder suthorized in the name of the Association.

Section7.  Dudes of Treasurer, The Treasurer, subject to tho order of the Board of
Directors, shall be responsible for the money end funds of the Association and shall deposit such
monies and funds in the name of the Association in such banks as the Board of Directors may
designate. The Treasurer shall make, sign, and endorse the name of the Assooiation on all
checks, drafts, notes and other orders for the paymont of money, and pay out and dispose of its
funds under the direction of the President or the Boand of Directors. No peyment for any
purpost in excess of the amount budgeted for that purpose ehall be made without approvel of the
Board of Directors. If required by the Board, the Treasurer shall give such bond aa shall be
determined appropriate for the faithful performance of his duties,

Section 8, . Compensation of Officers. The officers shall receive such salary or
compensation as may be fixed by the Board of Directors and approved by the Unit Owners. If
no action is taken to set such salary, then they shall sarve without compengation,

Section 9,  Resignations. Any officer may resign at any time by giving written
notice to the Chairman of the Board, the President or the Seeretary. Any such resignalion shall
take offect at the time specified therein, ar if no time is specified, upon lts acceptance by the
Board of Directors.

Section 10, Removal of Officers. Any officer or agent may be removed by the
Board, with or without cause, whenever in its judgment the bost inferests of the Associntion will
be served therehy,

ARTICLE V
OPERATION OF THE FROPERTY

Section1.  Determinstion of Common Expenses and Common Charges. The
Board shall from time to time, and at least ennually, prepare a budget for the Association,
determine the amount of the common charges required to meet the cormnon expenses of the
Association, and allocate and assess sych comnzon charges against the Unit Owners, other than
the Developer with respect to unoccupied Units held by it for sale (with respect to which the
Developer shall pay the actusl sapenses), according to thelr respective percentages of ownership
in the Common Elements. The common expenses shell include, amang other things, the cost of
all insurance premiums on all policles of insurance reguired to be or which have beent obtained
by the Board putsuant to the provisions of Section 9 of this Article V. The common expenses
may eleo include such amounts as the Board may deem proper for the operation and maintenence
of the Regime property, including, without limitation, an amount for working capital! of the
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Assoolation, for 4 general operating reserve, for a reserve fitnd for replacements, and to make up
any deficit in the common expenses for any prior year. The Board shali advise each Unit Owner
in writing of the emonnt of common cherges payable by him or her, and shall furnish copies of
cach budget on which such common charges are based to all Unit QOwsners and to their
mortgagees, : .

Seclon 2,  Purpose of Assessments. The assessments Jevied by the Board shall be
used exclusively to promote the health, safety, and weifare of tlie Unil Owners and in particular
for the improvement and maintenance of the Units and Common Elements, including, without
limitation, meintenance, repuir and reconstruction. Such maintepance shall includs, but not be
limited to the cost of repairs, replacements and additions, the cost of labor, equipment, materials,
management and supervision, the payment of taxes and public assessments assessed against the
Common Elemeats, the procurement and maintepance of insurance in scoordmcs with the
Declaration, the employment of ntforneys to represent the Board when necessary, the provision
of adequate reserves for the replacement of capital improvements including, without limiting ths
pencratity of the foregoing, roofs, paving, and any other major expense for which the Board is
responsible, and such other nesds as may arise.

Sectlon 3.  Reserves. The Hoard shall establish and malntain an adequete reserve
fund for the periodic maintenance, repair and replacement of improyements to the Common
Elements and those other portione of the Regime property which the Association mey be
obligated to maintain, Such reserve fund is to be established out of regular assessments for
commen expenses. This Section shall not be construed to limit or restrict in any way the Board’s
authority to impose special assessments in accordance with Section 4 below.

Section4,  Special Assessments for Capltal Improvements, In addition fo the
annual assessments, the Board may levy, in any assessment year, a special assessment applicable
10 that year only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Parcel or Common
Elements, or for any other purpose deemed appropriate by the Board in the exerciss of its
reasonable judgment, The Board may permil any special assessment to be paid in instaliments
over any period decmed reasonable by the Board even though snch perlod may extend beyond
the year in which the special assessment is lovied.

Sectlon 5.  Rate of Assessment, Both annual and special assessments shall, except as
herein otherwiss specifically provided, be based on the percentage interest in the ownership of
the Common Elements appurtenant to each constructed Unit. The amount of the assessment
owed by each Unit Ovwner (other than unoccupied Units held by the Developer for sale) shall be
caleulated by muitiplying the total assessment bry & fraction, the numerator of which is one (1)
and the denominator of which the total number of the constructed Units comprising the Regime
Project. Annusl essessments shall be collected on a monthly basis. Spocial assessments shall be
collected as determined by the Bosrd, Notwithstanding the foregoing, an increase in the annual
assessment that is more than twenty-five percent (25%) of the assesament for the previous year
must be approved by Ovwners of Unita possessing at least sixty-soven percent (67%) of the total
voling power of the Association and Bligible Mortgagees of Units who represent at lease fifty-
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one percent (51%) of the votes of Units that are subject to mortgages held by Eligible
Mortgageos.

Section 6.  Dafe of Commencement of Aonual Assessments: Due Dates. The
annual assessments provided for herein shall commence as to each Unit on the first day of the
month following the conveyance of the Unit, or at such other time as may be dotermined by the
Board. Such annuel assessments shall be pald ratably on u monthly basis. Thereafier, the Board
shall fix the amount of annue! assessnient against each Unit at Jeast thirty (30) days in advance of
each annual assessment perod. Wriften notice of the annual assessment shall be sent 1o every
Undt Owner subject thereto. The due dates shall be established by the Board, The Board shall,
upon demand, and for a reasonable charge, furnish a certificate signed by an officer of the Board
setting forth whether the assessments on a specified Unit have been paid.

Section 7. Effect of Nonpayment of Assgsaments: Remedies of the Board. Any
ugsessinent not pald within fifteen (15) days afier the due date shall be considered late and
subject 1o a jate fee, the amount of which shall be defermined from tiie fo time by the Board.
The Board may bring an action at law against the Unit Owner personally obligated to pay the
same and/or may foreclose the lien against the property and in either event late fees, interest,
costs and reasonable attorney’s fees of eny such action shall be added 10 the assessment. No
Unit Owaer ray walve or otherwisc sscaps liability for the assessments provided fm' heredn by
non-use of the Common Blements or abendonment of his or its Unit.

For the purpose of rendering unnecesaary court proceedings for the enforcement of said
lien in the event of the nonpayment of assessments, and for the consideration of one doller
@) 00) paid in cash, and other good and valuable consideration, the receipt and adequacy of
which js hereby acknowledged, the Unit Owners and each of them, and their respeotive heits,
successors, administrators, and assigoe, hereinafler reforred to as Trustors, hereby fransfer and
convey unto Larry A. Rocgoni, Trustes, his successors and assigns, their fespective Units with
the appurienances, estate, title and intereat thorsto belonging upon the use and trusts set forth in
this paragraph.

If the Trustor shall pay the assessments when due, then this trust coniveyance shall be of
no further force or effect with reapect to such Trustar’s Unit. If the assessments with respect to
any Unit are not paid prompily when due, this trust conveyance shail remain in full force and
effect end the said Trustee, or his successor in trust, is hereby authorized and empowered upon
gliving twenty (20) days notice by three publications in any newspaper, daily or weekly, of
general circulation published in Montgomery County, Tennesses, to sell said Unit at the front
door of the Courthouse in said County to the highest bldder for cash, at public outery, free from
the equity of redemption or statutory redemption, and all exemptions of every kind, which are
heroby expressly waived and the said Trustee or his successer in trust, is authorized and
empowered to execute and deliver 4 deed to the purchaser, The Board mey bid and become the
purchaser at any such eale, The Board may, st any tlme afier default in the payment of any
assessment, enter and take possession of said property and shall only account for the net rents
actually received by it. It is further agreed that, in the event the Board fails, before instructing
Trustes to sell said Unit, as hergln provided, to enter and take possesslon thereof, the purchaser
shall be entitled fo immedlate possession thereof upon the delivery to him by the Trusieq of 4
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deed for said property. In the case of sale horpunder, the proceeds will be applied by the Trustes
as follows:

{I)  First, to the payment of all costs, charges, and expenses of executing this
conveyange and enforcing said fien as herein provided, including reasonsble attorney's fees and
expenses inourred for instituting or defonding any litigation which may arise on account of the
execution of this conveyance, or the enforcentent of said len;

{2)  Second, to the payment of all taxes which may be unpaid with respect to
such Unit,

(3) . Third, to the bayment of all unpaid assessments with respeot to such Unit;

(4 Fourth, the residue, if any will be paid to the Unit Owner, s order,
representative or assigna, '

In the case of death, absence, inability, or refusal to act of said Trustes at any time when
action under the foregoing power and trust may be required or for any other reason, the Board is
hereby suthorized and empowered to name and eppoint a successor to the Trustes by an
instrument of writing fo be recorded in the Register's Office for Monfgomery County,
Tennessee, and the title herein conveyed to the above nemed Trustec shall be vested in said

SUCCESSOL.

Sectlon8,  Statement of Common Charges. The Board shall promptly provide any
Unit Owner, who makes a request in writing, with a written statement of his unpaid commen
charges,

Section 9.  Insurance. The Board shall obtain and muaintain insurance as required by
the Declaration.

Section 10. .Rapnlr or Reconsiruction After Damnge. In the ovent of damage fo or
destruction of tho Building as & result of fire or other casuslty, the Board shall proceed es
required by the applicable provisions of the Declaration,

Se¢tion 11, Abatement and Enjoining of Viclations, The violation of any rule or
regulation adopted by the Board, or the breach of any Bylaw contained herein, or the breach of
any provision of the Declaration, shall give the Board the right, [n addition to any other rights set
fotth in these Bylaws: () lo enfer the Unit in which, or as fo which, such violation or breach
exiats and to summoerily ebete and remove, at the expense of the defaulting Unit Owner, any
structure, thing, or condition that may exist therein contrary 1o the intent and meaning of the
provisions hereof, and the Baard shall not thereby be deemed guilty in any manner of trespass; or
(b) to enjoin, abate, or remedy such thing or condition by appropriate legal proosedings.
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Section 12. Maintensnce and Repair.

(® Al maintenance of and repaics to any Unit, structural or nonstructural, ordinary or
extraordinary, shall be made by the Owner of such Unit otber than muintenance of and repairs to
any Common Elements contained therein not necessitated by the negligence, misuse, or negleot
of the Owner of such Unit. Each Unit Owner shall be responsible for all damages to any other
Unit and to the Comsmon Elements resulting from his failure to effect such maintenance and
repairs,

(®)  All maintenance, repaire, ind replacements to the Common Elements, whether
Incated inside or outside of the Units shall be made by the Association and be charged 1o all the
Unit Owners &8 & common expense, unless necessitated by the negligence, misuse, or neglest of
& Unit Owner, in which case auch expense shell be charged to such Unit Owner,

(6  All maintenance, repeirs, and replacements to the Limited Common Elements
shall be made as provided for in the Declaration.

Section 13,  Use of Units, Tn order to provide for congenial occupaney of the Regime
property and for the protection of the values of the Units, the use of the Regime property shall be
subject fo {he foliowing limitations; .

" ()  The common elements shall be nsed only for the furntshing of the services and
facilities for which they ars reasonably suited and which are incidental to the use and occupancy
of Units,

() No nuisances shall be allowed on the Regime property nor shall any use or
practice be allowed which ie a sourcs of nnoyance or which interferes with the peaceful
postession or proper use of the Regime property by its Unit Owners.

{¢) No immoral, improper, offensive, or unlawful use shall be made of the Rogime
property or any part thereof, and all valid laws, zoning ordinances, and regulations of all
governmental bodies having jurisdiction thereof shall be coraplied with, Such compliance shall
be accomplished at the sole expense of fhe Unit Owners or the Board, whichever shall have the
obligation to matntain or repair such portion of the Regime property.

Section 14,  Additions, Alterations, ov Improvements by Board, Whenever in the
judgment of the Board the common elements shall require additions, alterations, or
improvements, the Board shall proceed with $uch additions, sltorations, or improvements and
shall assess all Unit Ownets for the cost thereof as a common charge.

Secion 15,  Additions, Alterations, or Improvements by Unit Owners. No Unit
Owner shall make any structural addition, altezation, or improvement in or to his or its Unit,
without the prior written consent thereto of the Board. The Board shell answer any writton
request by o Unit Owner for approval of & proposed structural addition, alteration, or
improvement in such Unit owner's Unit, within 30 days ufter such request, Failure to do so
within the stipulated time shall constitute the consent of the Board to the proposed addition,
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alieration, or improvement. Any application to any gavernmental authority for & permit to make
an sddition, alteration, or improvement in or to any Unit ghall be exceuted by the Board, The

Board shall not be lisble to any contractor, subcontractor, or materialman or fo any person

sustaining personal injury or praperty damage, for any claim arsing in connection with such
addition, alteration, or improvement.

Sectlon 16, Use of Common Elements sod Facilities, A Unit Owner ghall not place
any furniture, or objects in the public halls, stairways, elovafors, or other common areas or
common Facilities, except in an eres designated s a storage area, The public hells, stairways, and
elevators shall be used for no purpose other than for normal transit. .

Section17.  Right of Access, A Unit Owner shall grant a right of access to his Unit to
the manager (if any), the managing agent (if auy), and any other person authorized by the Board,
the manager, or the managing agent, to make inspections; to comest any condition ortginating in
his Unit and threatening another Unit or a Common Element, to instalf, alter, or repair
mechanical or electtict] services or other common elements in his Unit or clscwhere in the
building; and to correct any condition which viclates the provisions of any morigage covering
another Unit. Requests for such entry shall be made in advance and such entry shall be scheduled
for 1 time reasonably convenient to the Unit Owner. However, in case of an emergency, such
right of entry shall be immediate, whether the Unit Owner is present at the time or not.

Sectlon 18. -Rules of Conduct. The Board may promulgate and amend rules and
regulations governing the use of the Unita and the Common Rlements. The Board shall furnish
copies of such rules and regulations to each Unit Owner prior to their effective date,

Section 19,  Ugllites, Contracts and/or arrangements for utilities shail be made by the
Board for all Units, except In instances where the Units are separately metered, and for the
Commen Elements, with the cost of such utilities being a common expense. )

ARTICLE VI
MORTGAGES

Section1,  Mortgage of Units. No Unit Owner shall mortgage his Unit except by a
first mortgage made to a bank, trust company, insurance company, federal savings and loem
association, pension fund, or other institutional lender, or by a home equity loan or a purchase
meney mortgage to the Developer.

Section 2,  Notleo to Board. A Unlt Owner who mortgages his Unit shell notify the
Board of the name and address of his mortgagee and shall file a conformed copy of the note and
raortgage with the Board. . :

Section 3. Notice of Unpatd Common Charges. The Board, whenever so Tequested

in writing by a mortgagee of a Unit, shell promptly report any then urpaid common charges or
other default by the Owner of the mortgaged Unit,
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Section4.  Notice of Default. The Board, when giving notice to a Unit Owner of a
default in peying common charges or other default, shall send a copy of such notice fo each
holder of a morigage covering such Unit whose name and address has theretofore been furnished
to the Board. ‘

Section 5.  Examination of Books. Bach Unit Qwner and cach mortgages of a Unit
shall be permitted to examine the books of nccount of the Regime at ressonable fimes, on
business days, but not more often than once month. : :

ARTICLE YII
CONDEMNATION

Seetton1.  Cundemnstion. In the event of 8 taking in condemnation ot by eminent
domain of part or all of the common ¢lements, the award made for such taking shall be paysble
{o the Associntion, and ehall be distributed as provided in the Declaration. .

ARTICLE VIl
RECORDS

Sectionl.  Records and Audlty, The Board or the managing agent (if any) shall kecp
detailed records of the actions of the Board, minutes of the mectings of the Board, and financial
records and books of account of the Associatlon, including a chronological listing of receipts and
expenditures, as well as a separate account for cach Unit which, mmong other things, thall
contaln the amount of each assessment of common charges against such Unit, the date when due,
the emoun(s paid therson, and the balance remaining unpaid, A written report summarizing afl
teceipts and expenditures of the Associstion shall be rendared by the Board {o ail Unit Owners at
least annually. :

ARTICLE IX
SECURITY

The Association or Developer may, but shall not be required to, from time to time,
provide mensures or take actions which dircetly or indirectly improve security on the Regime
property; however, ench Unit Owmer, and his or her tenants, guests, ficensess, and invitees,
acknowledges and agrees that nejther the Association nor Developer 15 a provider of security and
neither party shall have a duty to provide security on the Regime property. Furthermore, the
Association doss mot guarantee that non-owners. and non-ocoupants will not gain sccess to the
Regime property and commit criminal ects on the Regime property nor does the Associetion
guarantes that criminal acts on the Regime property will not be committed by other Unit Owners
or accupants, It shall be the responsibility of ach Unit Owner to protect his or her person end
property and all responsibillty to provide such security shall lie solely with cach Unit Owner.
Neither Developer nor the Assoviation shall be held liable for any loss or damape by reason of
failure to provide adequate security or ineffectivencss of measures undertaken.
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ARTICLEX
LOSS OR DAMAGE TO PERSONAL FROPERTY

Neither Developer nor the Association shall be held Jinble for any loss or damage to any
personel property placed or kept in any Unit, parking space, or storage space, on the Regime
propeety. Each Unit Owner or occupant with vse of a Unil, parking space, or storage space, who
places ar keeps @ vehicle andfor any personal property in the vehicle, patking space, or storage
space does so at his or her own risk.

ARTICLE X1
- MISCELLANEOUS

Secton 1,  Notices. All notices to the Board shall bo hand-delivered or sent by reglstered or
cerlified meil, in care of the managing agent, or if there is no managing agent, to the office of the Board
or to such other address as the Board may hereafter designate from time to time. All rotices to any Unit '
Ovmer shall be hand-delivered or sent by rogistered or certified mail to the Unit owned by such Unit
Owaer or to such other address es may have beon designated by him or it from time to time, in writing,
to the Board. All notices to mortgagees of Units, shall be sent by repistered or certified mail to their
respective addresses, as designated by them from time to time, in writing, to the Board, All notices shall
be deemed 1o have been glven when mailed, except notices of change of address which shell be deemed
to have been glven when received.

Section 2. - Invalidity. The invalidity of any part of these Bylaws shall not impair or affect in any
manner the validity, enforceability, or effect of the balance of these Bylaws.

Section3.  Captons. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define, limit, or describe the scope of these Bylaws, or the intent of any
provision thereof:

Seilon 4.  Gender. The use of the mascullne gender in these Bylaws shall be deemed to include
the feminine gender and the use of the singular shall be deemed to include the plurl, whenever the
coniext se requires,

Section 5.  Walver. No restriction, condition, obligation, or provision contsined in these Bylaws
shall be desmed to have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof which may oceur.

Section 6.~ Incorporation by Reference. The provisions of the Declaration are incorporated
herein by reference, and shall control any inconsistency with these Bylaws,

_ARTICLE X11
AMENDMENTS TO BYLAWS

Sectionl.  Amendments to Bylaws. Except as otherwise hereln provided, these Bylaws may not
be modified or amended without the acquiescence and affirmative voie of Unit Owners holding sixty-
gseven pereent (67%) or mors of the total voting rights in the Assoclatlon and Eligible Mortgagees who
represent at feast fifty-one percant (51%) of the Units that are subject to mortgages held by Eligible

115000 10 1309391 6Mrtinom Sucesik PUD o8- : 52
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Mortgagees. All amendments or modifiestions shail be evidenced by an Amendrent to Bylews which
Amendment shall be recorded In the Montgomery County Register’s Office.

ARTICLE X100
CONFLICTS

Sectlon],  Conflicts. These Bylaws are set forth to comply with the requirements of the
Horizontal Property Act of the State of Tennessee.. In case any of these Bylaws conflict with the
provisions of such statute or of the Declatation, the provisions of such statute or of the Declaration, as
the case may be, shall control. -

1573000 15PN 3)Fbdison S PUD o0 53
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Connis W. Rell, Ragister
- Montgamary County Tanneasse

Reg §: 220717 Instrument §: 871142 This Instrument Prcpa.‘l'ed By:

Rec'di 45.00 Rasordad .

deate: ©.00  10/12/2010 at 12:01 PM Lacry A. Rocconi, Jr., Attorney

: e 200 *1388" 308 South Second Street

EBDP: 2.00

Totalt 47.00 Pgas 730-738 Clarksville, TN 37040

MADISON PARTNERS, a
Tennessee General Partnership

’ TO: AMENDMENT TO DECLARATION ESTABLISHING
7 MADISON SUMMIT, A PLANNED UNIT DEVELOPMENT,
: created under TENN. CODE ANN. § 66-27-101 ef seq.

MADISON SUMMIT

: THIS AMENDMENT TO DECLARATION ESTABLISHING MADISON SUMMIT, A
, PLANNED UNIT DEVELOPMENT, created under TENN. CODE ANN. § 66-27-101 ef seq.,
executed as of the 5™ day of October, 2010, at Clarksville, in the County of Montgomery, State of
Tennessee, by MADISON PARTNERS, a TENNESSEE GENERAL PARTNERSHIP, consisting
E of Robert S. Powers, James Michael Atkins, Bryce A. Powers and Kendall W. Spiceland,

WITNESSETH:

7Lt et

r THAT the Grantor and Declarant herein, Madison Partners, a Tennessee General Parmefship.
; consisting of Robert S, Powers, James Michael Atkins, Bryce A, Powers and Kendall W. Spicelend,

are the owners of certain realty situated in Montgomery County, Tennessee by deed of record in
Official Record Book Volume 1177, Page 2159, in the Register’s Office for Montgomery County,
Tennessee, and having recorded a Declaration Establishing Madison Summit, a Planned Unit
Development, created under Tenn. Code Ann. § 66-27-101. ef seq., by Declaration of record in
Official Record Book Volume 1284, Page 2261, as amended in Official Record Book Volume 1297,
Page 1180, Official Record Book Volume 1316, Page 940, Official Record Book Volume 1324, Page
2476, and Official Record Book Volume 1333, Page 2005, in the Register’s Office for Montgomery
County, Tennessee and by plat of record in Plat Book F, Page 712, in the Register’s Office for
Montgomery County, Tennessee, and any modifications, revisions, or amendments to said

Declaration or Plat, to which reference is hereby expressly made;
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WHEREAS, Paragraph 25. Amendment and Paragrabh 14. Expansion of Projects of said
Declaration, provide for the establishment, addition and inclusion of Units to Madison Summit, a
Planned Unit Development, created under Tenn. Code Ann. § 66-27-101. of seq.;

WHEREAS, Madison Partners, a Tennessee General Partnership consisting of Robert S.
Powers, James Michael Atkins, Bryce A. Powers and Kendall W. Spiceland, desire to amend the
Declaration Establishing Madison Summit, a Planned Unit Development, created under Tenn, Code
Ann. § 66-27-101 et seq. as follows:

A,

Exhibit B-2 is amended to Exhibit B-2 Revision #5 and B-2a, attached hereto; said
Exhibit B-2 Revision #5 establishes, adds and includes & new Unit under the
Declaration Establishing Madison Summit, a Planned Unit Development, created
under Tenn. Code Ann. § 66-27-101, ef seq., and said Exhibit B-2a further identifies
the existing Units and the location of each by setting forth the State Plane
Cooardinates for the same.

Exhibit B-30, attached hereto, is incorporated and added to the Declaration to
identify the new Unit.

4.2 Unit Boundaries. (a) “All interior surfeces, exterior walls, exterior doors,
exterior windows, foundations, porches, stoops, roof, balconies, shutters, window
boxes, patios, decks, roofs, and any other element attached to a Unit structure are
designated as the boundaties of a Unit, including any enclosed areas located at the
rear of any Unit, which enclosure has been approved by the Board of Directors and
shall not exceed five hundred (500) square feet in total enciosed aren and the same
shal! be enclosed by a masonry fence, or approved equal material,”

Volume 1355
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% TO BE AMENDED AS FOLLOWS:

4.2 Unit Boundaries. (a) “All interior surfaces, exterior walls, exterior doors,

exterior windows, foundations, porches, stoops, roof, balconies, shutters, window

boxes, patios, decks, roofs, and any other element attached to a Unit structure are
designated as the boundaries of a Unit, including any enclosed areas located at the
rear of any Unit, which enclosure has been approved by the Board of Directors and

shall not exceed seven hundred (700) square feet in total enclosed area and the same
shall be enclosed by a masonry fence, or approved equal material,”

D. 14.1 Development Requirements. (2) (10) “one (1) street tree is required per Unit

to be installed 2.5 feet back from the curb and sidewalk is to meander around the tree

* to provide a minimum of 2.5 feet of clearance to the tree; tree shall be a two (2) inch
caliper or larger Northern Red Oak of Chinese Elm;” i

TO BE DELETED IN ITS ENTIRETY, AS WELL AS ANY REFERENCES
THERETO, AND REPLACED WITH;

14.1  Development Requirements. (a) (18) “[This section Imtentionally lefi
blank.]”

E. 14.1 Development Requirements. (a) (11) “ali driveways are to be stamped

cancrete and sidewalks are to be broom finish with smooth edging;”

TO BE AMENDED AS FOLLOWS:

14.1 Development Requirements. (a) (11) “all driveways shall be concrete, with
stamped concrete encouraged, but not required and sidewalks are to be broom finish ]
with smooth edging;” 3
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NOW, THEREFORE, Madison Partners, a Tennessee General Partnership, consisting of
Robert S, Powers, James Michael Atkins, Bryce A. Powers and Kendall W. Spiceland, amend the
aforementioned Declaration Establishing Madison Summit, a Planned Unit Development, created
under Tenn. Code Ann. § 66-27-101. et seq. as follows:

A. Exhibit B-2 is emended to Exhibit B-2 Revision #5 and B-2a, attached hereto; said
Exhibit B-2 Revision #5 establishes, adds and includes a new Unit under the
Declaration Establishing Madison Summit, a Planned Unit Development, created
under Tenn, Code Ann, § 66-27-101. ef seq., and said Exhibit B-2a further identifies
the existing Units and the location of each by setting forth the State Plane
Coordinates for the same.

B. Exhibit B-30, attached hereto, is incorporated and added to the Declaration to
identify the new Unit,

C. 4.2 Unit Boundaries. (8) “All interior surfaces, exterior walls, exterior doors,
exterior windows, foundations, porches, stoops, roof, balconies, shutters, window
boxes, patios, decks, roofs, and any other element attached to a Unit structure are
designated as the boundaries of a Unit, including any enclosed areas located at the
rear of any Unit, which enclosure has been approved by the Board of Directors and
shall not exceed five hundred (500) square feet in total enclosed area and the same
shall be enclosed by a masonry fence, or approved equal material,”

SHALL BE AMENDED AS FOLLOWS:

4.2 Unit Boundaries. (a) “All interior surfaces, exterior walls, exterior doors,
exterior windows, foundations, porches, stoops, roof, balconies, shutters, window
boxes, patios, decks, roofs, and any other element attached to & Unit structure are ;
designated es the boundaries of a Unit, including any enclosed areas located at the
rear of any Unit, which enclosure has been approved by the Board of Directors and
shall not exceed seven hundred (700) square feet in total enclosed area and the same
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shall be enclosed by a masonry fence, or approved equal material,”

14.1 Development Requirements. {a) (10) “one (1) street tree is required per Unitto
be installed 2.5 feet back from the curb and sidewalk is to meander around the tree to
provide a minimum of 2.5 feet of clearance 1o the tree; tree shall be a two {2) inch
caliper or larger Northern Red Qak of Chinese Elm;”

IS DELETED IN ITS ENTIRETY, AS WELL AS ANY REFERENCES
THERETO, AND REPLACED WITH:

14.1 Development Requirements. (a) (16) “[This section intenﬁona]iy left blank.]”

14.1 Development Requirements. (a) (11) “all driveways are to be stamped concrete
and sidewalks are to be broom finish with smooth edging;”

SHALL BE AMENDED AS FOLLOWS:

14.1 Development Requirements. (a) (11) “all driveways shall be concrete, with
stamped concrete encouraged, but not required and sidewalks are to be broom finish

with smooth edging;”
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IN WITNESS WHEREOF, Grantors have sxecuted this instrument d date first

above written,
Robert S. Powers, Pmr%
Nflchael Atkins, Pariper
Boyte A. Powers, Partner
STATE OF TENNESSEE
COUNTY OF MONTGOMERY

Personally appeared before me, the undersigned Notary Public in and for the State and County
aforesaid, Robert S. Powers, James Michael Atkins, Bryce A. Powers and Kendall W, Spiceland, with
whom I am pergonnlly acquainted, and who acknowledged the execution of the within instrumont for the
purpose therein contained and who further acknowledged that they are partners of Madison Partners, a
Tennenseo General Partnership (herein called the “Maker™), or a constituent of the Maker and is anthorized
by the Maker or by its constituent, the constituent being authorized by the Maker, to execute this instrument on

behalf of the Maker on this __§__ day of 2010,

Notary Public

My Commission Bxpires; %{ / pel ]l H{*
o ;““A L,

JACMR\Restrictions\Madison SummitiMedison Summit Ameadment (3) 9-29-2010.doc ss? Q. sy, \%
o ",

AT

‘-,‘ 4"C) TGO“‘

"'lmml“"
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EXHIBIT B-2

Al contempleiad improvements and fiturs Units NEED NOT BE BUWLT.

MADISON SUMMIT
PLANNED UNIT
DEVELOPMENT

CLARKSVILLE = MONTGOMERY COUNTY — TENNESSEE
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EXHIBIT B-2a

MADISON SUMMIT PUD
Unlt Coordinates
Unit # Northing Easting Description
7 794410.77 1589825.41 Southwest Corner
794403.50 1589884.01 Southeast Corner
12 794163.61 1589791,52 Southwest Corner
794155.69 1589851.04 Southeast Corner
13 794154.61 1589783.30 Northwest Corner
794145.91 1589848.73 Northeast Corner
18 793857.85 1589765.12 Southwest Corner
793856.65 1589834.69 Southeast Corner
19 793905.39 1590046.87 Northwest Corner
753872.57 159009110 Northeast Corner
24 794078.99 1590174.88 Southwest Corner
794045.37 1590222.85 Southeast Corner
31 794405.59 1590303.45 Southwest Corner
794397.75 1590357.97 Southeast Corner
32 794454.17 1590316.91 Southwest Carner
794444.26 1590385.78 Southeast Corner
34 794557.45 1590255.97 Southwest Corner
7594624.09 1590275,97 Northwest Corner
36 794574.71 1590198,50 Southeast Corner
794641.35 1590218.51 Northeast Corner
43 79452B.26 1590081.95 Northwest Corner
794461.62 1590061.94 Southwest Corner
44 794491.12 1590163.69 Northwest Corner
794455.41 1590111.54 Southwest Corner
47 794280.90 1590108.58 Southwest Corner
794267.61 1550176.88 Southeast Corner
52 794015.12 1589906.95 Northwest Corner
794007.09 1589967.33 Nartheast Corner
58 79431250 1589946.55 Northwest Corner
794304.47 1590006.90 Northeast Corner
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UNIT I8 MADISON sUMMIT
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Connie W. Bell, Rsglstar
Hontgomery Ceunty Tennasses

Rau,:= 196521 Inetzument B: 831707 ' .
o S N [ his Tnatrument Preparod By:
Clurk: .00 % Yolume Larry A. Rocconl, Ir., Attorney
DP: .
:on_u 42_32 Pg28971130—1187 308 South Second Street
Clarksville, TN 37040
MADISON PARTNERS, a

Tennessee General Partnership

TO: AMENDMENT TO DECLARATION ESTABLISHING
MADISON SUMMIT, A PLANNED UNIT DEVELOPMENT,
created under TENN. CODE ANN. §§ 66-27-101 ef seq.

MADISON SUMMIT

THIS AMENDMENT TO DECLARATION ESTABLISHING MADISON SUMMIT, A
PLANNED UNIT DEVELOPMENT, created under TENN. CODE ANN. §§ 66-27-101 of seg.,
exccuted as of the Qq_-mday of August, 2009, at Clarksville, in the County of Montgomery, State
of Tennessee, by MADISON PARTNERS, a TENNESSEE GENERAL PARTNERSHIP,
consisting of Robert S, Powers, James Michael Atkins, Bryce A. Powers and Kendall W. Spiceland,

WITNESSETH:

THAT the Grantor and Declarant herein, Medison Partners, a Tennessee General Partnership,
consisting of Robert S, Powers, James Michael Atkins, Bryce A. Powers and Kendall W. Spiceland,
are the owners of certain realty situated in Montgomery County, Tennessee by deed of record in
Official Record Book Volume 1177, Page 2159, in the Register's Office for Montgomery County,
Tennessee, and having recorded a Declaration Establishing Madison Sunimit, a Planned Unit
Development, created under Tenn, Code Ann, §§ 66-27-101. et seq., by Declaration of record in
Official Record Book Volume 1284, Page 2261, in the Register’s Office for Montgomery County,
Tennessee and by plat of record in Plat Book F, Page 712, in the Register’s Office for Montgomery
County, Tennessee, and any modifications, revisions, or amendments to said Declaration or Plat, to

which reference is hereby expressly made;

WHEREAS, Paragraph 25. Amendment and Paragraph 14. Expansion of Projects of said
Declaration, provide for the establishment, addition and inclusion of Units to Madison Summit, a

T AT T i
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Planned Unit Development, created under Tenn. Code Ann. §§ 66-27-101. ef seq.;

WHEREAS, Madison Partners, a Tennessee General Partnership consisting of Robert S.
Powers, James Michael Atkins, Bryce A. Powers and Kendall W. Spiceland, desire to amend the

Declaration Establishing Medison Summit, a Planned Unit Development, created under Tenn. Code
Ann, §§ 66-27-101 et seq. as follows:

A.

Paragraph 14.1 ' Development Requirements. Paragraph (a)(i}(3): 100% of the
front of the unit shall be composed of a mixture of brick, stone, Hardiboard, dryvit
or approved equivalent; the remaining sides (sides and rear) to be constructed of
brick; '

Shall be amended to read as follows: 100% of the unit shall be composed of a
mixture of brick, stone, Hardiboard, or dryﬁt or approved equivalent; the remaining
sides (sides and rear) to be composed of brick or other masonry material as approved
by Developer.

Exhibit B-2 is amended to Exhibit B-2, attached hereto; said Exhibit establishes, adds
and includes new Units under the Declaration Establishing Madison Summit, a
Planned Unit Development, created under Tenn. Code Ann. §§ 66-27-101. ef seq.
Exhibits B-3E, B-3F, B-3G, B-3H, attached hereto, are incorporated and added to the
Declaration to identify the new Units,

NOW, THEREFORE, Madison Pariners, a Tennessee General Parinership, consisting of
Robert S. Powers, James Michae] Atkins, Bryce A, Powers and Kendall W. Spiceland, amend the

aforementioned Declaration Establishing Madison Summit, a Planned Unit Development, created
under Tenn. Code Ann. §§ 66-27-101. et seq. as follows:

A.

Paragraph 14.1  Development Requirements, Paragraph (a)(i)(3): 100% of the
front of the unit shall be composed of a mixture of brick, stone, Hardiboard, dryvit
or approved equivalent; the remaining sides (sides and rear) to be constructed of
brick;

Shall be amended to read as follows: 100% of the unit shall be composed of &
mixture of brick, stone, Hardiboard, or dryvit or approved equivalent; the remaining

I S e
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sides (sides and rear) to be composed of brick or other masonry material as approved
by Developer. .

B. Exhibit B-2 is amended to Exhibit B-2, attached hereto; said Exhibit establishes, adds
and includes new Units under the Declaration Establishing Madison Summit, a
Planned Unit Development, created under Tenn. Code Ann. §§ 66-27-101. et seq.

C. Exhibits B-3E, B-3F, B-3G, B-3H, attached hereto, are incorporated and added to the
Declaration to identify the new Units.

IN WITNESS WHEREOF, Grantors have executed this instrument the day and date first

above written,
A=
Robeft S. f‘chrs, Partner
STATE OF TENNESSEE : , L
COUNTY OF MONTGOMERY :
Personally appeared before me, the undersigned Notary Public in and for the State and County

aforesaid, Robert 8. Powers, James Michael Atkins, Bryce A, Powers and Kendall W. Spiceland, with :
whom I am personally acquainted, and who acknowledged the execution of the within instrament for the .
purpose therein contained and who further acimowledged that they are partners of Madison Partners, &
Tennessee General Partnership (herein called the “Maker™), or aconstituent of the Maker and is authorized
by the Maker or by its constituent, the constituent being authorized by the Maker, to execute this instrument
on behalf of the Maker on this .24 _ day of August, 2009,

Notary Public eMALL

My Commission Expires: f }I Q—b-,) 13 A& o,

JNCMR\Amendment to Restrictions\Med[son Summit Amendment 8-20-09
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EXHIBIT B-3E
UNIT T MADISON SUMMIT

400"

&7-T

o-&"

L2 7 77

NN

500 & FT

15871 8@ FT

I2il4 &a FT TOTAL

12°-gls"

15-815"

414 2@ FT

3
[~ ]
_
e
‘.
IR
g ; 9

b2 sa FT [

T-2"

~
e e R B e T (¥ AL SR EL S R

e

o'y Bl
W
G R Iz
o | -

Volume 1287 Page 1184




S'md "

EXHIBIT B-3F
UNIT 24 MADISON surMIT
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ExXHIBIT B-36

UNIT 31 MADISON SUMMIT
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ExHIBIT B-3H
UNIT B8 MADIBON BUMMIT
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